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40.240 COLUMBIA RIVER GORGE NATIONAL SCENIC AREA DISTRICTS
ARTICLE I. ADMINISTRATION

40.240.010 Purpose and Authority

The purposeof these regulations is to protectand provide forthe enhancement of the scenic, cultural, recreational,
and naturalresources of the Columbia River Gorge, and to protect and support the economy of the Columbia River
Gorge by allowing future economic developmentin a manner thatenhances the scenic, cultural, recreational, and
naturalresources of the Gorge. These regulations are intended to be consistent with and implement the Management
Plan forthe Columbia River Gorge National Scenic Area (CRGSNA)adopted andamendedby the Columbia River
Gorge Commission. These regulations shallonly apply to lands within the Clark County area within the National
Scenic Area. If the provisions of this chapter differ from state law then the provisions of this chapter shall prevail. If
conflicts occur between Chapter 40.240 and other Title 40 provisions, Chapter40.240 shall prevailas to lands
within the National Scenic Area, exceptwhen conflicts arise between bufferand/or riparian zone width requirements
in Chapter40.240 and Chapters 40.440 and 40.450, the broadest buffer and/or riparian zone width shallbe required.
The provisions of Chapter40.240 shall provide the minimum protection of natural resources. Additional
requirements providing greater levels of natural resources protection, pursuant to provisions of Chapters 40.440 and
40.450, shallbe imposed.

A.  Area Affected.
1.  Chapter40.240 shall:

a. Applytoalllandsin Clark County, Washington within the Columbia River Gorge National Scenic
Area as designated by the Columbia River Gorge National Scenic Area Act as may be amended;

b.  Apply to allunincorporated lands within the Na tional Scenic Area; and

c. Beapplied by Clark County to the National Scenic Area within incorporated lands where authorized
by state or federal law. Administration and enforcement ofthese incorporated areas may be subjectto

interlocalagreementbetween Clark County and the city of Washougal.

2. Those portions of Chapter 40.240 and any amendments thereto pertaining to the General Management
Area (GMA) become effective once the Columbia River Gorge Commission finds it consistent with the
Management Plan forthe CRGNSA. Thoseportions of Chapter 40.240 and any amendments thereto pertaining
to the Special Management Area (SMA) become effective when the Secretary of Agriculture concurs on the
ordinances adopted by Clark County.

B. Reviewand Approval Required.

No building, structure or land shallbe used andno building or structure shall be hereafter erected, altered or
enlarged, includingthose proposed by state or federal agencies, in the Clark County portion ofthe Columbia River
Gorge National Scenic Area exceptfortheuses listed in this chapter, when considered under the applicable
procedural and substantive guidelines ofthis chapter.

C.  Uniform Application of Management Plan.
1. The ManagementPlan shallbe applied consistent with and in the spirit of the National Scenic Area Act.

2. The Gorge Commission, Forest Service, and counties should strive to apply Management Plan provisions
uniformly throughoutthe National Scenic Area, except when a county has adopted a morerestrictive provision.

3. Inapplyingprovisions of the Management Plan, the Gorge Commission and Forest Service may consider,
but shallnot be constrained by, county interpretations, state interpretationand application of state law and
administrative regulations, or judicial decisions that do not directly involve the Management Plan.

4. Inreviewingand revisingthe Management Planin 2020, the Gorge Commission and Forest Service used
Webster’s Third New International Dictionary. unabridged (2002) forundefined terms. When interpreting
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the Management Planandlanduse ordinances implementing the ManagementPlan, the Gorge Commission
will use Webster’s Third New International Dictionary, unabridged (2002) for undefinedterms. For terms

that donot appearin this dictionary. the Gorge Commission will first considerthe online (free) version of

Merriam-Webster unabrid ged (currently at https://unabridged merriam-webster.com/). For terms that donot

appearin the online (free) version. the Gorege Commission will consider other available dictionaries.

(Amended: Ord. 2006-05-04; Ord.2006-08-21)

40.240.020 Comprehensive Plan and Zoning Designations

A.  All lands within the Clark County area lying within the Columbia River Gorge National Scenic Area shall
carry a zoning map designation, and identical Comprehensive Planmap designation ofone (1) of the following
categories, as delineated on the adopted Clark County Columbia River Gorge National Scenic Area Zoning and
Comprehensive Plan maps:

1.  GeneralManagement Area (GMA):
a. Gorge Large-Scale Agriculture 80 (GLSA-80);
b.  Gorge Large-Scale Agriculture 40 (GLSA-40);
c.  Gorge Small-Scale Agriculture 20 (GSSA-20);
d. Gorge Small Woodland 20 (GSW-20);
e.  Gorge Small Woodland 40(GSW-40);
f.  Gorge Open Space (GOS);
g.  Gorge Residential 5 (GR-5);
h.  Gorge Residential 10 (GR-10); or
i.  Gorge Public Recreation (GPR).
2. Special Management Area (SMA):
a. Gorge SMA Agriculture (GSAG);
b.  Gorge SMA Forest (GSFF); or
c.  Gorge SMA Open Space(GSOS).

B. Inaddition, Columbia River Gorge National Scenic Area Management Plan maps forlandscapesettings and
recreation intensity classes shallbe used for limited regulatory purposes where referred to in this chapter. Allmaps
listed shallbe made available atthe offices of the Clark County Community Development Department in
Vancouver, Washington, and the Columbia River Gorge Commission in White Salmon, Washington.

(Amended: Ord. 2006-05-04)

40.240.030 Amendments to This Section
Clark County may initiate and complete changes to this chapter or associated map designations as follows, to be
reviewed under procedures specified under Chapter40.500:

A.  Scrivenererrors, spelling and numbering corrections may be undertaken administratively by county staff.

B. Minortextualalterations may be undertaken by Clark County through a TypelV legislative action under
Section 40.510.040 upona finding that such changes are consistent with the CRGNSA General Management Plan.
Such alterations shallrequire subsequentapproval by the Columbia River Gorge Commission, andthe U.S.
Secretary of Agriculture foralterations in the SMA, before taking effect.



(o] N o b~ W N

11
12

Page 3/168

C. Minorandmajortextualand map alterations may be undertaken by Clark County througha Type [V
legislative actionunder Section40.510.040 in responseto changes in the CRGNSA General Management Plan

and/orotheractions by the Columbia River Gorge Commission authorizing such alterations.

D. Individuals seeking major textualand map changesrequiringa change tothe General Management Planare
encouraged to contact the Columbia River Gorge Commission to complete such changes before seeking
corresponding changes within this chapter. Any changes to the zoning maps designations shall require
corresponding changes to the Comprehensive Plan map, and shall be considered major changes.

(Amended: Ord. 2006-05-04)

40.240.040 Definitions

As used in this chapter, unless otherwise noted, the following words and their derivations shallhavethe following
meanings. The definitions do not apply to areas of Clark County outside of the Columbia River Gorge National

Scenic Area.

Accepted agricultural practice

A mode of operation that is common to farms or ranches of similar nature, necessary for the operation of such
farms or ranches to obtain a profit in money and customarily utilized in conjunction with agricultural use.
(Amended: Ord. 2018-03-04)

Accessible

In compliance with the Federal accessibility guidelines and standards. Accessible sites and facilities do not
contain barriers limiting their use by people with disabilities.

Accessory renewable energy

A system accessory to a primary structure or allowed use on the parcel that converts energy into a usable form

system

such as electricity or heat and conveys that energy to the allowed structure or use. An Accessory Renewable
hotovoltaic, or wind turbine structure, or group of structures designed to
offset all or part of the annual energy requirements of the primary use on the subject parcel.

Energy System is a solar thermal

Accessory structure/building

A structure or detached building whose use is incidental and subordinate to that of the main use of the
property, and that is located on the same parcel as the main building or use. The term “detached” means that
the main building and accessory building do not share a common wall. An accessory building connected to the
main building by a breezeway 1is a detached building.

(Amended: Ord. 2018-03-04)

Active wildlife site

A wildlife site that has been used within the past five (5) years by a sensitive wildlife species.
(Amended: Ord. 2018-03-04)

Addition

An extension orincrease inthe area or height of an existing building.
(Amended: Ord. 2018-03-04)

Adversely affect or adversely
affecting

A reasonable likelihood of more than moderate adverse consequences for the scenic, cultural, recreation or
natural resources of'the scenic area, the determination of which is based on:
1. »~—The context ofa proposed action;

2. =~——The intensity of a proposed action, including the magnitude and duration of an impact and the
likelihood of its occurrence;

3. »——The relationship between a proposed action and other similar actions which are individually
insignificant but which may have cumulatively significant impacts; and

4. =——Proven mitigation measures which the proponent of an action will implement as part of the

proposal to reduce otherwise significant effects to an insignificant level.

(Added: Ord. 2018-03-04)

Agency official

The federal, state, or local agency head or designee who has authority over a proposed project.
(Amended: Ord. 2018-03-04)

Agricultural building

A building located on a farm or ranch and used in the operation for the storage. repair, and maintenance of
farm equipment and supplies or for the raising or storage of crops and livestock. These include, but are not
limited to: barns, silos, workshops. equipment sheds. greenhouses. and processing facilities.

Agricultural specialist (SMA)

A person such as acounty extension agent with a demonstrated knowledge of farming operations, and a
demonstrated ability to interpret and recommend methods to implement regulations pertaining to agriculture.
Such abilities are usually obtained through a combination of higher education and experience.
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(Amended: Ord. 2018-03-04)

Agricultural structure/buitding

A structure(not including buildings) ei—b'bl-l-l-d-l-ﬁ-ﬁ located on a farm or ranch and used in the operation—fer—the-

et 4 d P 1: fortl d £ f 4
sterrerepatiend-matatanane e s quipmen —andmnpp e s e the b dnsandateras o lepepaand
hwesteek. These include, but are not hmlted to: e ; 3 i 3 3 ses; wind

machines (orchards), proeess s-storage bms fcmus trellises cmd irrigation SVSTClTlSﬂﬁd-‘rPFHePH-Pe%
(Amended: Ord. 2018-03- 04)

Agricultural use

The current employment of land for the primary purpose of obtaining a profit in money by raising, harvesting,
and selling crops; or by the feeding, breeding, management, and sale of, or production of, livestock, poultry,
furbearing animals or honeybees; or for dairying and the sale of dairy products; or any other agricultural or
horticultural use, including Christmas trees. Current employment of land for agricultural use includes:

1. =—The operation or use of farmland subject to any agriculture-related government program.

2. =—7Tand lying fallow for one (1) year as a normal and regular requirement of good agricultural

husbandry.
3. »—1Land planted in orchards or other perennials prior to maturity.

4. »—7Tand under buildings supporting accepted agricultural practices.
Agricultural use does not include livestock feedlots.

(Amended: Ord. 2006-08-21; Ord. 2018-03-04)

Air

The mixture of gases comprising the earth’s atmosphere.
(Added: Ord. 2018-03-04)

Anadromous fish

Species of fish that migrate upstream to freshwater after spending part of'their life in the ocean saltwater.
(Amended: Ord. 2018-03-04)

Anaerobic A condition in which molecular oxygen is absent (or effectively so) from the environment.
(Amended: Ord. 2018-03-04)

Animal unit An animal unit consists of one (1) adult horse, or two (2) ponies, or five (5) miniature horses.
(Amended: Ord. 2009-03-02; Ord. 2018-03-04)

Aquaculture The cultivation, maintenance, and harvesting of aquatic species.

Aquatic area

The water area of a stream, pond, or lake measured at the ordinary high water mark.

Archaeological resources

See “Cultural resource.”

Archival research

Research in primary documents that is likely to yield information regarding human occupation of the area in
question, including but not limited to deed, census, cartographic, and judicial records.

Background

One of three main visibility distance zones used to determine relative sensitivity ofa development, structure
or use based on its distance from the viewer. Background is represented in the space from four miles to the
horizon.

Bed and breakfast inn

An establishment located in a structure designed as a single-family dwelling where more than two (2) rooms
but fewer than six (6) rooms are rented on a daily basis. Bed and breakfast inns are clearly incidental to the
use of a structure as a single-family dwelling and are owner occupied and operated. Bed and breakfast inns
operate as traveler #ranstent-accommodations, not as rooming or boarding houses.

Best Msranagement Ppractices_

Conservation techniques and management measures that:

(BMPs) 1. =—Control soil loss and reduce water quality degradation caused by nutrients, animal waste,
toxins, and sediment;
2. =~—Minimize adverse effects to groundwater and surface-water flow and circulation patterns; and
3.« Maintain the chemical, biological, and physical characteristics of wetlands, ponds, streams,
and riparian areas.
Biodiversity (SMA) A diversity of biological organisms at the genetic, species, ecosystem, and landscape levels.

Boat landing

A cleared area or developed structure used to facilitate launching or retrieving watercraft.
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Buffer zone An area adjacent to a wetland, stream, pond, or other sensitive area that is established and managed to protect
sensitive natural resources from human disturbance. In instances that involve a wetland, stream, or pond, the
buffer zone includes all ora portion of theriparian area.

Building Any structure used or intended for supporting or sheltering any use or occupancy. Buildings have a roof

supported by columns or walls. They include, but are not limited to, dwellings, garages, barns, sheds and shop
buildings.

Camping or recreational vehicle

A vacation trailer, camper, self-propelled vehicle, or structure equipped with wheels for highway use that is
intended for recreational purposes, but not for residential purposes, and is equipped with plumbing, sink, or
toilet. A camping or recreational vehicle shall be considered a dwelling unit and subject to review for
consistency with this chapter if it is (1) connected to a sewer system (including septic tank), water, and
electrical lines or (2) #s-occupied on the same parcel for more than sixty (60) days in any consecutive twelve
(12) month period.

Campsite

Single camping unit, that usually consists ofa cleared, level area for a tent, and may include a parking spur,
fire ring, table, and other amenities.

Canopy closure (SMA)

For forest practices, the percentage measuring the degree to which one layer of a tree canopy blocks sunlight
or obscures the sky as measured from below.

Capability

The ability of land to produce forest or agricultural products due to characteristics of the land itself, such as
soil, slope, exposure, or other natural factors.

Cascadian architecture (SMA)

Architectural style using native rockwork, large timber, and steeply pitched roofs in a rustic manner.

Catastrophic situations (SMA)

Forces such as fire, insect and disease infestations, and earth movements.

Childcare center

A facility providing day care to three (3) or more children, but not including:

1. =—The provision of care that is primarily educational, unless provided to a preschool child for
more than four (4) hours a day.

2. »~—The provision of care that is primarily supervised training in a specific subject, including but
not limited to dancing, gymnastics, drama, music or religion.

3. »=——The provision of short-term care related to or associated with group athletic or social
activities.

4.+ The provision of day care in the provider’s home in the family living quarters for less than
thirteen (13) children.

Columbia River Gorge National
Scenic Area Graphic Signing
System

Sign design standards developed for the National Scenic Area for public signs in and adjacent to public road
rights-of-way.

ColumbiaRiver treaty tribes

See definition for Indian tribes.

Commercial development_or
fuse

Any facility oruse of land or water whose function is primarily retail buying or selling of goods or services or
both. This does not include fruit erand produce stands.

Commercial event

An organized gathering at an allowed commercial development. Such events include weddings, receptions,
indoor concerts, and farm dinners, and are incidental and subordinate to the primary use on a parcel.

Commercial forest products

Forest products including timber for lumber, pulp, and firewood for commercial purposes.

Commercial recreation

Any private (nongovernmental) recreational activity or facility on privately owned land, excluding nonprofit
facilities. This does not include operation of a public recreation facility by a private vendor.

Community facility

Basic utilities and services necessary to support public service needs, including but not limited to water and
power utilities, sanitation facilities, public microwave stations and communication facilities, schools, roads
and highways. This does not include sanitary landfills.

Consulting parties (cultural
resources)

Organizations or individuals who submit substantive written comments to the Development Review Officer in
a timely manner because they are concerned with the effects of a proposed use on cultural resources.

Contiguous land

Parcels or other lands that are under the same ownership and have a common boundary, regardless of whether
or not portions of the parcels have separate tax lot numbers, liein different counties, liein different sections or
government lots, lie in different land use or zoning designations, or are separated by public or private roads.
Contiguous land does not include parcels that meet only at a single point.

Counties

The six (6) counties within the National Scenic Area: Hood River, Multnomah, and Wasco in Oregon, and
Clark, Skamania, and Klickitat in Washington.

Created opening (SMA)

A created forest opening with less than forty percent (40%) average canopy closure of overstory trees and less
than sixty percent (60%) average canopy closure of understory trees averaging less than five (5) inches
diameter at breast height for coniferous forests and less than twenty-five percent (25%) total canopy cover for
oak woodlands. This definition does not include agricultural fields.
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Creation (wetlands)

A human activity that converts an upland into a wetland. This definition presumes that the area to be
converted has not been a wetland in recent times (one hundred (100) to two hundred (200) years).

Cultivation

Any activity that prepares land for raising crops by turning, breaking, or loosening the soil. Cultivation
includes plowing, harrowing, leveling, and tilling.

Cultural resource

Ry o The ob]ects=
features, sites d Ql ces that have mea mng and significance for spemﬁc human groups and cultures. Cultural

resources support the cohesive bonds of the communities that recognize and comprehend their significance.
Cultural resources can be divided into four types: Archaeological Resources, Historic Buildings, Traditional
Cultural Properties and Traditional Use Areas.

he landscape of earlv Amencan Indian act1V1t1es and the hlstonc activities of early settlers Amfacts are

human-manufactured items and the waste material from manufacture. Features are the human alterations
in the landscape. Artifacts include arrowheads and the stone waste flakes from making them and historic
cans. bottles, ceramics and wooden and metal objects left in dumps or scattered in the landscape.
Features include human-made pits in talus slopes, stacked rocks, rock walls, blazed and scarred trees
ditches, railroad grades, wagon roads. cabin foundations and other human modifications of the natural

landscape.
~——Historic bulldmgs and structures

eaﬁah—ﬂ-umes—p%mei—highways—aﬂd—%uﬁne}s-&mdmg structures and their assomated features Often

they are still in use but can be abandoned and deteriorating. They are distinct from historic
archaeological resources by being above ground and not collapsed to the level of the surrounding

landscape.
3. -—Tradltlonal cultural propertles

&ees—&nd—reelee&t-efeps— Monumental s1tes

sacred places legendgg areas: mythlcal Iocatlons,
traditional gathering areas, and landscapes and landscape features that are identified by the specific

communities that hold meaning for them. They maintain and perpetuate values and practices of'the
group that attach significance to them. They provide spiritual cohesion to the community.

Traditional Use Areas: Procurement and processing sites in the landscape for every kind of resource a
society needs to perpetuate its specific culture. They are the sources for food, medicine, fibers and tools
that provide subsistence for a specific group’s culture.

-4,

Culturally significant foods

Natural resources used by Native Americans for subsistence, medicine and ceremony, including: water, fish,
big game, roots, and berries.

Culturally significant plants and
wildlife

Native plant and animal species essential to the culture of a Native American_group.

Cumulative effects The combined effects of two (2) or more activities. The effects may berelated to the number of individual
activities, or to the number of repeated activities on the same piece of ground. Cumulative effects can result
from individually minor but collectively significant actions taking place over a period of time.

Cut An area where soil or earth is excavated or removed in conjunction with development activities.

Days Calendar days, including weekends and holidays.

Days, working

Days during which Clark County Community Development Department offices are open to the public,
excluding weekends and holidays.

Dedicated site

An area actively devoted to the current use and as delineated on the site plan.

Deer and elk winter range

Areas normally used, or capable of being used, by deer and elk from December through April.
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Destruction of wetlands

Loss of the wetlands or any of its component parts, including the filling, draining, or other adverse effect to
the sustainable functioning of the wetland.

Developed recreation

Recreational opportunities characterized by high-density use on specific sites and requiring facilities
installation. Density of use, amount of site development, and type of recreation site can vary widely across the
spectrum of recreation activities.

Developed road prism (SMA)

The area of the ground associated with a particular road and containing the road surface, ditch, shoulder,
retaining walls, or other developed features. Does not include the natural appearing portions of cut and fill
slopes.

Development

Any land division or 4&-ﬂ+et—&re—me-l-&d+ﬁg—bﬁ4—ne-t—hm+&ed+e—new construction_or modification of buildings, ane-
structures_and roads, and any earth-moving activity. including, but not limited to, mining, dredging, filling,
grading, paving, and excavation.

Diameter at breast height (dbh)

The diameter ofa tree as measured at breast height.

Distance zone

Distance zones (see Background, Middleground, and Foreground) are used to determine relative sensitivity of
a development, structure, oruse based on its distance from the viewer. Generally, the closer a development is
to the area it is being viewed from, the more attention will need to be given to site placement, design features
and mitigations to ensure the development blends with the landscape.

Duplex

A building containing two (2) dwelling units and designed for occupancy by two (2) families.

Dwelling unit

A single self-contained unit dest ¢ >
eoolkdng with basic facility needs for day-to-day living. Facility needs include, but are not limited to, a food
preparation area or kitchen, bedrooms. and a full bathroom..

Earth materials

Any rock, natural soil or any combination thereof. Earth materials do not include nonearth or processed
materials, including, but not limited to, construction debris (e.g., concrete, asphalt, wood), organic waste (e.g.,
cull fruit, food waste) and industrial byproducts (e.g., slag, wood waste).

Effect on treaty rights

To bring about a change in, to influence, to modify, or to have a consequence to Indian treaty or treaty related
rights in the Treaties of 1855 with the Nez Perce, Umatilla, Warm Springs and Yakaima tribes executed
between the individual Indian tribes and the Congress of the United States and as adjudicated by the federal
courts.

Emergency/disaster

A sudden unexpected occurrence, either the result of human or natural forces, necessitating immediate action
to prevent or mitigate significant loss or damage to life, health, property, essential public services, orthe
environment.

Emergency/disaster response

Actions involving any development or vegetation removal that must be taken immediately in response to an
emergency/disaster event. Emergency/disaster response actions that do not involve any structural development
or ground-disturbance activities are not included in this definition.

Endemic

Plant and animal species that are found only in the vicinity of the Columbia River Gorge area.

Enhancement (natural and
scenic resources)

A human activity that increases or makes greater the value, desirability or attractiveness of one or more

functions of an existing sensitive area. Forriparian areas, such as wetlands, streams, and lakes, enhancement
is generally limited to the area that is degraded.  Enhancing a sensitive natural resource area that is in good
or excellent condmon may reduce bmloglcal diversity and ellmmate 0the1 natural ﬁmctlom and mav not be

Ephemeral streams (EMA)

Streams that contain flowing water only during, and for a short duration after, precipitation events.

Ethnography

The descriptive and analytic study of the culture of particular groups. An ethnographer seeks to understand a
group through interviews with its members and often through living in and observing it.

Equitable recreation

Development and services that are equally accessible and available to all people regardless of income level
ethnicity, gender, ability. or age.

Existing use or structure

Any use or structure that was legally established_and that has continued to operate lawfully and has not been
discontinued. “Legally established” means:

1. »=—The landowner or developer obtained applicable land use and building permits and complied
with land use regulations and other laws that were in effect at the time the use or structure was
established, or that were in effect at the time the landowner or developer corrected an improperly
established use or structure;
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2. =~—The useor structure was initially operated or constructed according to those applicable
permits, land use regulations and other laws, or has been operated or constructed according to
permits obtained to correct an improperly established use or structure; and

3.« Anychanges tothe original use or structure must comply with all applicable permit
requirements, land use regulations and other laws that were in effect at the time the change was
established.

Exploration, development
(extraction and excavation),
and production of mineral
resources

All or any part of the process of surface, underground, or submerged mining of mineral resources, and
transportation of mineral resources from the site. Minerals include soil, coal, clay, stone, sand, gravel, metallic
ore, oil and gases and any other material or substance excavated for commercial, industrial or construction
use. For Section 40.240theManagement—LPlan, this definition includes all exploration and mining, regardless
of area disturbed or volume mined. Production of mineral resources means the use of portable crushing, on-
site stockpiling, washing, milling, screening, or sorting equipment or other similar methods of initial treatment
of a mineral resource and e transport to another site for use or further processing. Secondary processing such
as concrete or asphalt batch plants is considered industrial uses.

Fill The placement, deposition, or stockpiling of sand, sediment, or other earth materials to create new uplands or
create an elevation above the existing surface.

Finished grade The final elevation of the ground level of a property after construction is completed.

Fire break A break in groundcover fuels, adjacent to and surrounding buildings.

Footprint The area that falls directly beneath and shares the same perimeter as a structure.

Forbs Broad-leaved herbs, in contrast to femns, fern allies, and grasses and grass-like plants.

Foreground (SMA) One of three main visibility distance zones used to determine relative sensitivity ofa development, structure.
or use based on its distance from the viewer. Foreground is represented in the space from zero (the viewer) up
to ©Oone-half (1/2) mile-eneitherside-ofatraveledroad—ortrail.

Forest health (SMA) A measure of the robustness of forest ecosystems. Forests are deemed healthy when they have capacity across

the landscape for renewal, for the maintenance of wildlife habitats, for recovery from a wide range of
disturbances, and for retention of their resilience.

Forest practice (SMA)

Any activity conducted on or directly pertaining to forested land and relating to forest ecosystem management
including but not limited to growing, thinning, or removing live or dead forest tree or shrub species, road and
trail construction, reforestation, fertilizing, brush control, prevention of wildfire, and suppression of diseases
and insects. The removal of hazardous trees is excluded. Uses that include establishment, management or
harvest of Christmas trees, nursery stock, or fiber producing tree species requiring intensive cultivation
(irrigation, fertilization, etc.) and a harvest rotation of twelve (12) years or less are considered agricultural
uses.

Forest practices (GMA)

Those activities related to the growing and harvesting of forest tree species, as defined by the Washington
Forest Practices Act.

Forest products

Commodities produced from a forest, including, but not limited to, timber products, boughs, mushrooms, pine
cones, and huckleberries.

Forest Service

The United States Department of Agriculture Forest Service — National Scenic Area Office.

Forest stand structure (SMA)

The number, types and spacing of tree species, tree sizes, and canopy layers contained in a stand of trees.

Forest use

The growing, propagation, and harvesting of forest tree species and other forest products.

Fruit and produce stand

A venue on a farm or ranch selling produce and agricultural products primarily grown on the subject farm or
ranch. Associated incidental agricultural products from the local region and associated incidental marketing
materials shall not make up more _than 25% of the sales at the stand. Incidental products may include
processed foods like jams and jellies. Foods prepared for consumption on the premises are not permitted. Fruit
and produce stands are not a commercial use.

Fully screened

A description used when determining compliance with the scenic standards (visually subordinate and not
visually evident), where efthe+elative—visibiity-ofa structure, development or use wwhere-that-straeture is not
visible as viewed from a specified vantage point (generally akey viewing area, for the purpose of the
Management Plan). See Scenic Resources Implementation Handbook for more information regarding
screening for development in the National Scenic Area.

Gorge Commission

The Columbia River Gorge Commission.

Grade (ground level)

The average elevation of the finished ground elevation as defined by the International Building Code.
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Grading

Any excavating or filling of earth materials or any combination thereof, including the land in its excavated or
filled condition.

Hazard tree (SMA)

A tree with a structural defect that will predictably result in whole or partial failure within one-and-one-half
(1.5) tree lengths of a road or maintained development. A defective tree is hazardous only when its failure
could result in danger to people or damage to structures, vehicles, or other property.

Height of building

The greatest vertical distance between the point of lowest finished grade adjoining any exterior wall of a
building and the highest point of the roof, such as the highest coping or parapet of a flat roof, the highest deck
line of a mansard roof, or the highest ridge of a hip, gable, gambrel, shed or other pitched roof.

Herbaceous

A plant with no persistent woody stem above the ground, with characteristics of an herb.

Herbs

Nonwoody (herbaceous) plants, including grasses and grass-like plants, forbs, ferns, fern allies, and
nonwoody vines. (Note: Seedlings of woody plants that are less than three (3) feet tall shall be considered part
of the herbaceous layer.)

Historic buildings and
structures

See “Cultural resource.”

Historic survey

Actions that document the form, style, integrity, and physical condition of historic buildings and structures.
Historic surveys may include archival research, architectural drawings, and photographs.

Home occupation

A small-scale commercial use conducted in a legal single-family dwelling or accessory structure, employing
the residents of the dwelling and up to three outside emplovees.  Periodic use of home offices, studios, and
other work areas used only by theresidents ofthe dwelling are not ahome occupation. S+aH-seate-

Horses, boarding of (GMA)

The stabling, feeding, pasturing and grooming, or the use of stalls and related facilities, such as training
arenas, corrals, and exercise tracks, for the care of horses not belonging to the owner of the property. These
facilities are either operated for a fee or by a nonprofit organization.

(Amended: Ord. 2009-03-02)

Hydric soil

A soil that is saturated, flooded, or ponded long enough during the growing season to develop anaerobic
conditions in the upper part.

Immediate Foreground for

A subset of one of the three main visibility distance zones used to determine relative sensitivity of a

scenic corridors

development, structure, oruse based on its distance from the viewer. Immediate foreground is represented in
the space from zero (the viewer) up to one-quarter mile. For scenic travel corridors in the GMA, immediate
foreground also includes lands within one-quarter mile of the edge of pavement. In the SMAs, immediate
foreground includes the developed prism of a road or trail KVA or within the boundary of the developed area
of KVAS (such as Crown Point or Multnomah Falls).

In-lieu or treaty fishing access
sites

Sites acquired by the Army Corps of Engineers and transferred to the Bureau of Indian Affairs for treaty
fishing, in lieu of those usual and accustomed fishing areas lost by inundation from reservoir construction.
These sites were acquired under the provisions of Public Law 79-14 and Public Law 100-581, 401. Additional
in-lieu or treaty fishing access sites will be provided for.

Indian+tTribal government

The governing bodies of the Nez Perce Tribe (Nez Perce Tribal Executive Committee), the Confederated
Tribes of the Umatilla Indian Reservation (Board of Trustees), the Confederated Tribes of the Warm Springs
Reservation-ef-Oregon—(Tribal Council), and the Confederated Tribes and Bands of the Yakaima faeian—
Nation (Tribal Council).

Indian tribes

The Nez Perce Tribe, the Confederated Tribes and Bands of the Yakiama aeian-Nation, the Confederated
Tribes of the Warm Springs-Reservation-et-Oregenr, and the Confederated Tribes of the Umatilla Indian
Reservation.

Industrial uses

Any use ofland or water primarily involved in:

1. =——Assembly or manufacture of goods or products;

2. »—Processing or reprocessing of raw materials, processing of recyclable materials or agricultural
products not produced within a constituent farm unit;

3. =——Storage or warchousing, handling or distribution of manufactured goods or products, raw
materials, agricultural products, forest products, or recyclable materials for purposes other than
retail sale and service; or

4.« Production of electric power for commercial purposes.

Interpretive displays

Signs and structures that provide for the convenience, education, and enjoyment of visitors, helping visitors
understand and appreciate natural and cultural resources and their relationship to them.
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Key components

The attributes that are essential to maintain the long-term use and productivity of a wildlife site. The key
components vary by species and wildlife site. Examples include fledgling and perching trees, watering sites,
and foraging habitat.

Key viewing areas

Those portions of identified important public roads, parks, or other vantage points within the National Scenic
Area from which the public views National Scenic Area landscapes. Such portions include gathering points.
rest areas, roads and trails that provide primary access to the area, parking lots, and associated recreation
areas. Identified areas Fhese-include:

~——Historic Columbia River Highway _(including the Historic Columbia River Highway State
Trail);

2. »~——Crown Point;

3. =—Highway I-84, including rest stops;

4. »——Multnomah Falls;

5. =——Washington State Route 14;

6. =——Beacon Rock;

7. »~——Panorama Point Park;

~——Cape Hom;

»——Dog Mountain Trail;

10. =——Cook-Underwood Road;

11. =—Rowena Plateau and Nature Conservancy Viewpoint;

12.  »~——Portland Women’s Forum State Park;

13.  ~—Bridal Veil State Park;

14.  »~——T arch Mountain_(including Sherrard Point);

15. =——Rooster Rock State Park;

16. ~——Bonneville Darn Visitor Centers;

17. _»~——Columbia River;

18. ~——Washington State Route 141;

19. =~——Washington State Route 142;

20. =——Oregon Highway 35;

21. »~——Sandy River; and

22. ~——Pacific Crest Trail.

|>C|?°.\'.°‘.U':’>P’!\’ |.—
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Forprojects located 4in the SMAs only:
1. »~—OldHighway 8 (previously known as Old Washington State Route 14 and ¢County Road
1230);
2. ~—Wyeth Bench Road__(also known as Wyeth Road);
3. »—1Larch Mountain Road.:ane

Land division

The division or redivision of contiguous land(s) into tracts, parcels, sites or divisions, regardless of the
proposed parcel or tract size or use. A land division includes, but is not limited to, short subdivisions,
partitions, and subdivisions.

Landscape setting

The combination of land use, and cultural features. landform_pattern and features, are-vegetation patterns—_
and waterform that distinguish an area in appearance and character from other portions of the National Scenic
Area.

Livestock feedlot

Stockyards and commercial livestock finishing yards for cattle, sheep, swine, and furbearers. Feedlots do not
include winter pasture or winter hay-feeding grounds.

Lot line adjustment

Relocation of one or more common boundary lines between two contiguous parcels that does not create
additional parcels.
(Amended: Ord. 2006-08-21)

Maintenance

Ordinary upkeep or preservation of aserviceable structure affected by wear ornatural elements. Maintenance
does not change the original size, scope, configuration or design of a structure. Maintenance includes, but is
not limited to, painting and refinishing, regrouting masonry, patching roofs, grading gravel roads and road
shoulders, cleaning and armoring ditches and culverts, filling potholes, controlling vegetation within rights-of-
way, removing trees and other roadside hazards within rights-of-way, and testing and treating utility poles.

Management Plan

The document entitled “Management Plan for the Columbia River Gorge National Scenic Area” adopted
October 14 1991 as amended Lhrough October 2020-ané—u-p€l-e&eé—A-pﬁl—9—2-QQ4 the—M-a&agemem—llLan—

Managerial Setting

The on-site controls (signs, regulations, or other regimentation) and types of facilities recreationists could
expect when visiting recreation_sites.
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Middleground

One of three main visibility distance zones used to determine relative sensitivity ofa development, structure,
or use based on its distance from the viewer. Middleground is represented in the space between the foreground
and the background. The area located from one-half mile up to four miles from the viewer.

Mitigation

The use of any or all of the following actions, in the following order of priority::

1 ~——Avoiding the impact altogether by not taking a certain action or parts of an action;

2. »——Minimizing impacts by limiting the degree or magnitude of the action and its implementation;
3. =—Rectifying the impact by repairing, rehabilitating, or restoring the affected environment; or
4
5

4. »~——Reducing or eliminating the impact over time by preservation and maintenance operations
during thelife of the action.
Offsetting impacts by creating_or enhancing_affected resources.

»6. Monitoring the result of mitigation actions and taking appropriate corrective actions.

Mosaic (SMA)

The dispersal of overstory and understory leave trees in irregularly spaced clumps of varying sizes throughout
an irregularly shaped created forest opening.

Multifamily dwelling

A dwelling constructed or modified into two (2) or more sinete-famty-dwelling units.

National Scenic Area

The ColumbiaRiver Gorge National Scenic Area.

Native species

Species that naturally inhabit an area.

Natural grade

The undisturbed elevation of the ground level of a property before any excavation or construction operations.

Natural resource specialist

A person with professional qualifications, including an academic degree or sufficient professional experience,
in the subject matter the specialist is being asked to analyze or evaluate.

Natural resource-based
recreation (SMA)

Recreation activities, uses, or facilities that essentially depend on the unique natural, scenic, or cultural
resources found within the National Scenic Area. Campgrounds, trails, boating and windsurfing facilities,
swimming beaches, picnic sites, viewpoints, interpretive parks, and similar outdoor recreation facilities are
considered resource-based; golf courses, tennis courts, and rental cabins are not.

Natural resources

Naturally occurring features including land, water, air, plants, animals (including fish), plant and animal
habitat, and scenery.

Nonprofit organization

An organization whose nonprofit status has been approved by the U.S. Internal Revenue Service.

Not visually evident (SMA)

One of the two scenic standards applicable within the National Scenic Area. A wisual-guatity-standard
description of therelative visibility ofa development, structure or use that provides for developments,
structures or uses that arets not visually noticeable to the casual visitor and the defining landscape setting

characteristics appear intact. Bevelopments-eruses—shal-enty-Deviations may be present but must repeat
form, line, color, aad-texture and Qattcm common to the natural landscape setting so completelv and at such

scale, proportion. |
ameunt-intensity, direction, pattern, etc., that it shal-not be noticeable.

Old growth A forest stand usually at least one hundred eighty (180) to two hundred twenty (220) years old with moderate
to high canopy closure; a multi-layered, multi-species canopy dominated by large overstory trees; high
incidence of large trees, some with broken tops and other indications of old and decaying wood (decadence);
numerous large snags, and heavy accumulations of wood, including large logs on the ground.

Open spaces Unimproved lands not designated as agricultural lands or forest lands by the Management Plan and designated

as open space by the Management Plan. Open spaces include:
1. =—Scenic, cultural, and historic areas;
~——Fish and wildlife habitat;
~——Lands which support plant species that are endemic to the Scenic Area or which are listed as
rare, threatened or endangered species pursuant to state or federal endangered species acts;
4. »—Fcologically and scientifically significant natural areas;
=——Qutstanding scenic views and sites;
6. =~——Water areas and wetlands;
7. =——Archaeological sites, Indian burial grounds and village sites, historic trails and roads and other
areas which are culturally or historically significant;
8. =——Potential and existing recreation resources; and
9.«  Federal and state wild, scenic, and recreation waterways.

Nl Fa IP’|!\>.—
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Operational (SMA)

Fornew agricultural use, an agricultural use shall be deemed operation operational when the improvements
and investments described in the stewardship plan are in place on the parcel.

Ordinary high water mark

The mark on all streams, ponds, and lakes that will be found by examining the bed and banks and ascertaining
where the presence and action of waters are so common and usual, and so long continued in all ordinary years,
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as to mark upon the soil a vegetative character distinct from that of the abutting upland. In any area where the
ordinary high water mark cannot be found, the line of mean high water shall substitute.

Other related major structure
(SMA)

A structure related to a dwelling on a parcel in the-an SMA that is less than forty (40) acres in size, which is
not incidental and subordinate to the main use ofthe property. A building or structure that satisfies the
definition of “accessory building”is not an “other related major structure” ora “major development action.”

Overnight accommodations

The rental of one or more rooms located in legal single-family dwelling on a daily or weekly basis. Overnight

(GMA)

accommodations are clearly incidental to the use of a structure as asingle-family dwelling and are owner-
operated.

Overstory (SMA)

For forest practices, the tall or mature trees that rise above the shorter or immature understory trees.

Parcel

1. »——Any unit of land legally created by a short division, partition, or subdivision that was legally
recognized under all state laws and local ordinances in effect on November 17, 1986. A unit of
land that is eligible for consolidation as provided in Section 40.240.390 shall not be considered a

arcel.

2. I‘)—Any unit of land legally created and separately described by deed, sales contract, or record of
survey prior to November 17, 1986, if the unit of land complied with all planning, zoning, and land
division ordinances orregulations applicable at the time of creation and up through November 17,
1986.

3. =——Aunit of land legally created and separately described by deed orsales contract after
November 17, 1986, ifthe unit was approved under the Final Interim Guidelines ora land use
ordinance consistent with the Management Plan, or by the Forest Service ©ffieeprior to the Final
Interim Guidelines.

4. A unit of land shall not be considered a separate parcel simply because the subject tract of land:

a.  ~—Isaunit of land solely created to establish a separate tax account;
b. =——TIiesin different counties;

c._=——TLies in different sections or government lots;

d. =—Tiesin different land use or zoning designations; or

o

e Isdissected by a public or private road.

Physical Settings

The physical quality of the landscape at a recreation site, and how rustic recreation facilities may appear.
Physical setting is distinct and not to be confused with landscape settings and landscape setting character

descriptions.

Practicable

Able to be done, considering technology and cost.

Pre-existing

Existing prior to the adoption of the first Columbia River Gorge National Scenic Area Management Plan_on
October 15, 1991.

Previously disturbed

An area of land where the natural surface has been graded, excavated, paved and/or graveled.

Priority Habitat

Areas_that provide habitat for sensitive wildlife determined by Forest Service, Oregon Department of Fish &
Wildlife, or Washington Department of Fish & Wildlife.

Primarily

A clear majority as measured by volume, weight, or value.

Public dock

A dock constructed, maintained and operated by a federal, state, local, or tribal government entity to provide
public access_to a water body.

Project area

The geographic area or areas within which new development and uses may cause changes in the character or
use of cultural resources, if any such resources exist.

Publicuse facility

Recreation development(s) that meet the definition of “recreation facility” in the Management Plan and are
open for use by the general public. Private clubs and other facilities limited to members or otherwise restricted
in availability shall not be considered public use facilities.

Rare plant species

Various categories of plants and plant communities cited in federal and state programs. Rare plants and rare

plant ecosystems are:
1. Endemic to the ColumbiaRiver Gorge and vicinity (see Table 40.240.870-1),

2. Listed as endangered or threatened pursuant to federal or state endangered species acts, or

3. Designated global or state status rank 1. 2, or 3 by the Oregon Biodiversity Information Center or
Washington Natural Heritage Program.

In the SMAs, rare plant species also include plant species recognized by the Regional Forester as needing
special management to prevent them from being placed on federal or state endangered species lists. Hseda

Rare wildlife species

Wildlife species that are;
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Listed as endangered or threatened pursuant to federal or state endangered species acts

Listed as endangered, threatened, sensitive, or candidate by the Washington Wildlife Commission
Listed as sensitive by the Oregon Fish and Wildlife Commission, or

Considered to be of special interest to wildlife management authorities and the public (great blue
heron, osprey, golden eagle, peregrine falcon, and prairie falcon).

hall b [l o

In the SMAs, rare wildlife species also include animal species recognized by the Regional Forester as needing

special management to prevent them from being placed on federal or state endangered species lists.

Reconnaissance survey

Actions conducted to determine if archaeological resources are present in an area that would be affected by a
proposed use. Reconnaissance surveys may include archival research, surface surveys, subsurface testing, and
ethnographic research.

Recreation facility

A cluster or grouping of recreational developments or improvements located in relatively close proximity to
one another, and that are not separated in distance by more than one quarter (1/4) mile of land that does not
contain any such recreational developments or improvements, except for roads and/or pathways.

Recreation Opportunity
Spectrum (ROS)

A means of classifying areas in relation to the types of recreation opportunities and experiences they provide
or are appropriate for. The spectrum ranges from primitive (wildemess areas) to urban (highly modified
areas).

1. =~—Primitive: Remote, inaccessible areas with a high degree ofsolitude and with resources
essentially unmodified.

2. »~—Semi-primitive: Areas accessible only by primitive transportation routes, with low to
moderately infrequent human encounters and with only subtle modifications to the natural setting.

3. »~—Roaded Natural: Roaded areas with moderately frequent human encounters and with resource
modifications evident.

4. _=~——Rural: Roaded areas with moderate to highly frequent human encounters and with the natural
setting dominated by cultural modifications.

5. =——Suburban: Areas representing the rural urban interface, with urban like roads, structures,
highly frequent human encounters, and dominant resource modifications encroaching into the rural
landscape.

6.«  Urban: Highly accessible, roaded areas dominated by human encounters and human-related
structures.

Recreation resources

Areas and facilities that provide recreation opportunities and experiences. Recreation resources include semi-
primitive areas with few facilities and developed sites.

Recreation Setting

The tool for managing recreation development and opportunities based on the sites social, physical, and
managerial setting

Reflective surface

Providing a reflection: capable ofreflecting light or other radiation.

Regularly maintained

An area of land that has been previously disturbed and where periodic actions have been taken to:
1. »—LKeep the area clear of vegetation (e.g., shoulders, utility yards);

2. ~—Limit the height and type of vegetation (e.g., utility rights-of-way); and/or
3.« Establish and retain non-native vegetation (e.g., landscaped medians, rest area grounds).

Rehabilitation (natural
resources)

A human activity that returns a wetland, stream, buffer zone, or other sensitive area that was disturbed during
construction of a permitted useto its natural or preconstruction condition.

Remnant old forest (SMA)

Large trees in the overstory that are well into the mature growth state (older than one hundred eighty (180)
years).

Repair

Replacement or reconstruction of a part of a serviceable structure after damage, decay or wear. A repair
returns a structure to its original and previously authorized and undamaged condition. It does not change the
original size, scope, configuration or design of a structure, nor does it excavate beyond the depth of the
original structure. Repair includes, but is not limited to, reroofing a building, replacing damaged guardrails,
reconstructing a rotten deck or porch, replacing a broken window or door, replacing a utility pole and
associated anchors, replacing a section of broken water or sewer line, replacing a damaged or defective utility
line, reconstructing a portion of a building damaged by fire or a natural event, and replacing railroad ties or
rails.

Resource-based recreation

Those recreation uses that are essentially dependent upon the natural, scenic, or cultural resources of the
National Scenic Area and that do not adversely affect those resources upon which they depend.

Responsible official The director ofthe Community Development Department of Clark County or the director’s authorized
designate. The responsible official is responsible for the administration, interpretation and implementation of
this chapter.

Restoration A human activity that returns a resource from a disturbed or altered condition to a previous, less disturbed or

less altered condition. This definition does not modify or eliminate the Management Plan definition of
restoration applicable only to wetlands.
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Restoration (wetlands)

A human activity that converts an area that was formerly a wetland back into a wetland. This definition
presumes that the area to be restored no longer qualifies as a wetland because of past activities, alterations, or
catastrophic events.

Review uses

Proposed uses and developments that must be reviewed by a county planning department, the Gorge
Commission, or the Forest Service to determine ifthey comply with the policies and guidelines in the
Management Plan.

Riparian area

The area immediately adjacent to streams, ponds, lakes, and wetlands that directly contributes to the water
quality and habitat components of the water body. This may include areas that have high water tables and
soils and vegetation that exhibit characteristics of wetness, as well as upland areas immediately adjacent to the
water body that directly contribute shade, nutrients, cover, or debris, or that directly enhance water quality
within the water body.

Road The entire right-of-way of any public or private way that provides ingress to or egress from property by means
of vehicles or other means or that provides travel between places by means of vehicles. “Road” includes, but
is not limited to:

1. =——Ways described as streets, highways, throughways, or alleys.

2. ~—Road-related structures that are in theright-of-way, such as tunnels, culverts, or similar
structures.

3.« Structures that provide for continuity of the right-of-way, such as bridges.

Scenery Management System

The overall framework for the orderly inventory, analysis, and management of scenery developed in

coordination with the Forest Service.

Scenic travel corridor

Those portions of Washington State Routes 14, 141, and 142 located in the National Scenic Area and
specifically designated to be managed as scenic and recreational travel routes.

Secretary

The U.S. Secretary of Agriculture.

Senst o ARt - aetes

Service station

A business operated for the purpose of retailing and delivering motor vehicle fuel into the fuel tanks of motor
vehicles.

Serviceable Presently useable.

Shall Action is mandatory.

Should Action is encouraged.

Shrub A woody plant usually greater than three (3) feet but less than twenty (20) feet tall that generally exhibits
several erect, spreading, or prostrate stems and has a bushy appearance. (Note: For the Management Plan,
seedlings of woody plants that are less than three (3) feet tall shall be considered part of the herbaceous layer.)

Sign Any placard, poster, billboard, advertising structure or inscribed surface, pattern or artificial lighting, pictorial

or symbolic ornament, emblematic structure, banner, fluttering apparatus, statue, model, ornamental figure, or
other visually communicative or expressive device that is visible from an out-of-doors position and is used to
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advertise or call the public’s attention to any public, business, commercial, industrial, recreational or any other
activity, object for sale or lease, person or place, or to bear any kind of message. It includes any surface on
which a name, text, device, signal, ornament, logotype, or advertising matters is made visible. The meaning of
“sign” shall also include any sign currently in disuse, but still visible from an out-of-doors position, and any
frame or support structure erected specifically to bear oruphold a sign.

Significant cultural resource

(SMA)

A cultural resource that is included in, oreligible for inclusion in, the National Register of Historic Places.
(The criteria for evaluating the eligibility of properties for the National Register of Historic Places appear in
“National Register Criteria for Evaluation” [36 CFR 60].)

Single-family Dwelling

A detached building containing one (1) dwelling unit and designed for occupancy by one (1) family only.

Skyline

The line that represents the place at which a landform, such as a cliff, bluff or ridge, meets the sky, and is
topographically visible as—ewed-from a specified vantage point (generally a key viewing area, for the
purposes of Chapter 40. 240 theMaenagement—Ptan). The skylineis formed where the surface of the earth
meets the sky except in existing densely forested landscapes with thick, unbroken coniferous tree cover
characteristic_to its setting, the skyline may be formed by the top of the vegetative canopy. Irareas—with-thiels-

Social Settings

Identifies the opportunities for solitude as well as quantity and type of encounters visitors could experience
when visiting a recreation site or area.

Soil capability class

A classification system developed by the U.S. Department of Agriculture Soil Conservation Service to group
soils as to their capability for agricultural use.

Special habitat area

Wetlands, mudflats, shallow water, and riparian vegetation that have high values for waterfowl, shorebirds,
raptors, songbirds, upland game, and reptiles.

Special streams

Streams that are primary water supplies for fish hatcheries and rearing ponds.

Stand

A group oftrees possessing uniformity in regard to type, age, vigor, or size.

Story

A single floor level of a structure, as defined by the International Building Code.

Streams

Areas where surface water produces a defined channel or bed, including bedrock channels, gravel beds, sand
and silt beds, and defined-channel swales. The channel or bed does not have to contain water year-round. This
definition is not meant to include irrigation ditches, canals, storm or surface water runoff structures, or other
artificial watercourses unless they are used to convey streams naturally occurring prior to construction of such
watercourses.
For the Management Plan, streams are categorized into two (2) classes: perennial streams and
intermittent s_or ephemeral treams. “Perennial stream” means a stream that flows year-round during
years of normal precipitation. “Intermittent stream” means a stream that flows only part of the year, or
seasonally_(ephemeral), during years of normal precipitation.

Structure

That which is built or constructed, an edifice or building of any kind, orany piece of work artificially built up
or composed of parts joined together in some definite manner. This includes, but is not limited to, buildings,
walls, fences, roads, parking lots, signs, patios. driveways. and additions/alterations to structures, including
repaving or resurfacing_roads, driveways, and patios.

Submit

To deliver a document (e.g., land use application, written comment) to a reviewing agency’s office by
personal delivery, commercial delivery, mail, fax, or e-mail. When a document must be submitted within a
specified period, it must arrive at the reviewing agency’s office by the close of business on the last day of the
specified period.

Subsurface testing

Any procedure that removes material from beneath the ground surface for the purpose of identifying cultural
resources, such as shovel tests, posthole digger tests, and auger borings.

Suitability

The appropriateness of land for production of agricultural or forest products or for recreation, considering its
capability for production; whether the land is committed to another land use that does not allow for
agricultural use: surrounding uses and features associated with development; compatibility with scenic,
cultural, natural and recreation resources, compatibility among uses; and other cultural factors, such as roads,
powerlines, dwellings, and size of ownership.

Thinning (SMA)

A forest practice intended to create favorable conditions for the continued growth of trees within an existing
stand oftrees. A thinning becomes a forest opening in coniferous forests when the average canopy closure of
the overstory layer is zero or less than forty percent (40%) and the understory layer is less than sixty percent
(60%) average canopy closure of trees averaging less than five (5) inches diameter at breast height. A thinning
becomes a forest opening in oak woodlands when the total average canopy closure is less than twenty-five
percent (25%).

(Amended: Ord. 2006-08-21)
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Topographic Visibility

Refers to areas that can be seen (generally from a key viewing area, for the purpose of the Management Plan)
if all vegetation were to be removed.

Total canopy closure (SMA)

For forest practices, the percentage measuring the degree to which all layers of the tree canopy combine
together to block sunlight or obscure the sky as measured from below.

Traditional foods

Natural and cultural resources that Native Americans rely on for sustenance, based on history, culture and
tradition.

Trail Characteristics

Tools to describe the types of trail conditions that recreationists should expect when visiting a recreation
resource.

TFravelers—accommodations

Treatment (SMA)

For forest practices, a site-specific operation that carries out the forest management objectives for an area.

Treaty rights or other rights

Rights reserved by the Indian tribes through the Treaties of 1855. These include the right of fishing at all usual
and accustomed places, as well as the privilege of pasturing livestock and hunting and gathering on open and
unclaimed lands in common with the citizens of the states.

Tributary fish habitat

Streams that are used by anadromous orresident fish for spawning, rearing anetor migration.

Understory (SMA)

For forest practices, the shorter or immature trees below the tall or mature overstory trees.

Unobtrusive

When a structure does not intrude or visually dominate the scene of a landscape and for which the introduced
forms, lines. colors, textures, and patterns mimic the native environment.

Undertaking

Any project, activity, program or development or change in land use that can result in changes in the character
or use of a cultural resource, if any such cultural resources are located in the area of potential effects. For
federal undertakings, the project, activity, or program must be under the direct or indirect jurisdiction of a
federal agency or licensed or assisted by a federal agency. Undertakings include new and continuing projects,
activities, or programs and any of their elements [36 CFR 800.16(y)].

(Amended: Ord. 2009-03-02)

Unimproved lands

Lands that generally do not have developments such as buildings or structures.

Upland

Any area that does not qualify as a wetland because the associated hydrologic regime is not sufficiently wet to
elicit development of vegetation, soils, andtor hydrologic characteristics associated with wetlands.

Uses allowed outright

New uses and developments that may occur without being reviewed by a county planning department, the
Gorge Commission, or the Forest Service to determine if they are consistent with the Management Plan.

Utility facility Any structure that provides for the transmission or distribution of water, sewer, fuel, electricity, or
communications.

Vested right The right to develop or continue to develop a use, a development, or a structure under the regulations in force
at the time of when a complete pre-application or application was filed, subject to the application being
approved.

Viewshed A landscape unit seer_visible from a key viewing area.

(Sasecy)

Visually subordinate One of the two scenic standards applicable in the National Scenic Area. A description of the relative visibility

of a development. structure or use where that structure does not noticeably contrast with the surouneine—
defining landscape_setting characteristics, as viewed from a specified vantage point (generally a key viewing
area, for the Management Plan)_, and the setting appears only slightly altered (distinctive characteristics of
that setting remain dominant).. As opposed to development, structures or uses that are fully screened,
structures that are visually subordinate may be partially visible but would be difficult to discern to the
common viewer. Fhey-are-not-visualy-dominantinrelationto-theisurroundings—Visually subordinate
development. structures, oruses as well as forest practices inthe SMAs shall repeat form, line, color, or
texture common to the natural landscape, while changes in their qualities of sizescale, ameusntproportion,
intensity, direction, pattern, etc., shall not dominate the natural landscape setting.

Water-dependent

Uses that absolutely require, and cannot exist without, access or proximity to, or siting within, a water body to
fulfill their basic purpose. Water-dependent uses include, but are not limited to, docks, wharfs, piers, dolphins,
certain fish and wildlife structures, boat launch facilities, and marinas. Dwellings, parking lots, spoil and
dump sites, roads, restaurants, trails and paths, trailer parks, resorts, and motels are not water-dependent.

Water-related

Uses not directly dependent upon access to a water body, but whose presence facilitates public access to and
enjoyment of a water body. In the GMA, water-related uses shall be limited to boardwalks, trails and paths,
observation decks, and interpretative aids, such as kiosks and signs.
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Wetlands

Areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to
support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life
in saturated soil conditions. This does not include riparian areas, rivers, streams, and lakes.

Wetlands functions

The beneficial roles that wetlands serve, including storage, conveyance, and attenuation of floodwaters and
stormwaters; groundwater recharge and discharge; protection of water quality and reduction of sediment and
erosion; production of waterfowl, game and nongame birds, mammals, and other living resources; protection
of habitat for endangered, threatened, and sensitive species; food chain support for a broad range of wildlife
and fisheries; educational, historical, and archaeological value protection; and scenic, aesthetic, and
recreational amenities.

Winery or Cidery

An agricultural faethty-building used for processing erapes—fruit into wine or cider, including laboratories,
processing areas, offices, and storage areas. A winery_or cidery is distinct from a wine or cider sales_and
#tasting room; each of these uses must be explicitly reviewed and approved.

Wine or cider sales_and/tasting
room

A facility that is accessory to a winery_or cidery and used for tasting and retail sales of wine _or cider,
including interior space (e.g., wine bar, sitting room) and exterior space (e.g., patio, veranda). A wine or cider
sales_and/ tasting room shall not be used for preparing or serving meals or hosting weddings, receptions or
other commercial events, unless allowed, reviewed and approved pursuant to Section 40.240.290. A wine_or
cider sales_and/ tasting room is distinct from a winery_or cidery; each of these uses must be explicitly
reviewed and approved._

Woody plant

A seed plant (gymnosperm or angiosperm) that develops persistent, hard, fibrous tissues.

(Amended: Ord. 2006-05-04)

40.240.050 Applications and Procedures
A.  Applicationfor Review and Approval.

1.  Applicationsreceivedunderthis chaptershallbe reviewed as TypeIl procedures specified in Section
40.510.020, except where specified otherwise herein.

2.  Prior to initiating any use or development which requires review and approval by the responsible official,
an application shallbe completed pursuant to this section. The resp onsible official shallaccept andreview the
application pursuant to Sections 40.240.050(C) through40.240.400 for consistency with theappropriate
guidelines of this rule. Review of a proposed use or development shallcommenceupon the acceptance ofan
application by the responsible official. The responsible official will charge a fee forreview of applications.

3.  Standard application forms shall be available at Clark County and Columbia River Gorge Commission

offices.

4. An application forpermit review within the Columbia River National Scenic Area shall submit eight (8)
individually bound copies of the following materials unless a lesser number is specified:

a. The originalapplication form provided by the planning responsible official shallbe completed and
signed by the applicant;

b.  Thepre-application conference summary and a description of information submitted in response to
the pre-application conference;

c.  Thefollowingmaps ofthe GIS development packet(as available from the Community Development

Department):

(1)  Generallocation map;

(2)  Elevation contours map;

(3)  Aecrialphotography map (most recentyearavailable from the Community Development
Department);

(4)  Aecrial photography with contours;
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(5) Current zoning map;

(6)  Current comprehensive planmap;

(7) MapofC-Tranbusroutes, park andtrails;
(8)  Water,sewerand storm systems map;

(9)  Soiltypemap;

(10)  Environmental constraints map; and
(11)  Assessor’s quarter-section map;

d. A narrative explaininghow the application meets or exceeds each of the applicable approval criteria
and standards, and issues identified in the pre-application conference, including the minimum area and
dimensions of the basezone and a general description of how services will be providedto thesite:

(1)  Theapplicantneeds to provide conceptual elevation drawings for the proposed structures and a
description ofthe height, shape, color, building materials, exterior lighting and landscaping materials.
The drawings should include theappearance of proposed buildings whenbuilt and surrounding final
grades (see Section 40.240.800). If the applicant feels the site isnot visible from any key viewing areas
this must be demonstrated;

(2) Ifthesiteisvisible from anykey viewingarea, theapplicantis encouraged to provide
photographs from the key viewing area toward the building site with balloons or other siting device to
verify visual subordination. Photographs canalso be usedto verify thesite is not visible from any key
viewingarea, if that is the case;

(3)  Theheight of buildings is required in the applications, even if the site isnot visible from a key
viewingarea;

(4) Theapplicantshalladdress allapplicable criteria outlined in Section 40.240.800;
e. Infomation necessary to demonstratethatthe subjectlot(s) has beencreatedlegally:

(1)  Prior county short plat, subdivision, lot determination or other written approvals, if any, in
which the parcel was formally created or determined tobe a legallot; or

(2) Salesortransferof deedhistory, datingbackto 1969, ora condition satisfying subsection
(A)(4)(e)(1) of this section, to include copies ofrecorded deeds and/or contracts verifyingthe date of
creationof theparcel in chronological order with each deed identified with the assessor’s lot number;

f. A proposedplandrawnto scale. The scale of the plan shallbe large enoughto allow the responsible
officialto determine the locationand extent ofthe proposed useor development and evaluate its effects on
scenic, cultural, natural, andrecreationresources. The map shallbe preparedata scale of one (1) inch
equals two hundred (200) feet (1:2,400), ora scale providing greater detail. The plan shall clearly depict
the following information:

(1)  GeneralInformation.
(a) Applicant’sname, mailing address and phonenumber;
(b)  Owner’sname andmailingaddress;
(c)  Contact person’s name, address and phonenumber;

(d)  Northarrow (oriented to the top, left orright of the page), scale and date;
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Proposed name of project;
Vicinity map covering one-quarter (1/4) mile radius from the development site; and

Area of'the site in acres or square feet;

(2)  ExistingConditions. (Forpurpose of fully complete determination, only those existing
conditions that areshown on the GIS map, known by theapplicantorare discussed in the pre-
application conference summary must be included onthe proposed plan.)

(2)

(b)

(©)

Environmental. On or within one hundred (100) feet ofthe site:
(i) Topography (attwo (2) footcontour intervals if available from a public source);

(i)  Watercourses (streams, rivers, etc.) with thread of streamsurveyed forall on-site
watercourses;

(i)  Areaspronetoflooding;
(iv) FEMA designated floodplains, flood fringe, or floodway;
(v)  Waterbodies and known wetlands;

(vi)  Wetland delineation and assessment study for all on-site wetlands, four (4) copies
of study required;

(vi)  Any unstable slopes and landslide hazard areas;
(viii)  Geotechnicalreport for allunstable slopes or landslide hazard areas onthe site;
(ix)  Significant wildlife habitator vegetation; and
(x)  Significant historic, cultural orarchaeological resources;
LandUse and Transportation.
(i) Layout,square footage and dimensions of all parcels;
(i)  Location(s)of any existing building(s) on thesite and use;
(i)  Locationand width of existing easements for access, drainage, utilities, etc.;
(iv)  Name,location and width of existing rights-of-way;

(v)  Name,location, width and surfacing materials (e.g., gravel, asphalt or concrete, etc.)
of roadways and easements (privateand public);

(vi)  Location ofexisting driveways and those driveways across thestreet toinclude
distance between driveways and roadways (centerline to centerline);

(vi)  Locationand width ofexisting pedestrian and bicycle facilities on and within one
hundred (100) feetof the site; and

(viii)  Transit routes andstops within one-quarter (1/4) mile of the development site;
Waterand Sewer. Make anote on the plan indicating the following:

(i) Locationand directionto thenearest fire hydrant;
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(i)  Location ofexisting sewage disposal systems and wells on the site; and

(i)  Locationof existing sewa gedisposal systems and wells within one hundred (100)
feet of the site (as available from the health department);

g.  Proposed Improvements.

(1)

@)

Environmental.

(a)  Wetland, stream, steep bank buffer areas/protected areas; and
(b)  Plannedenhancement areas.

Land Use and Transportation.

(a) Dimensionsofallproposed easements;

(b)  Location(i.e.,dimensions from property lines) of any existing buildings to remain on the
site to include square footage. Forall structures includethe number of stories, construction type
(e.g., metal, wood, concrete block, etc.) and proposed uses;

(c¢)  Setbacks from property lines shallbe shown onthe site plan;
(d) Locationandwidth ofallroadrights-of-way;

(¢) Locationwidth (e.g., curb to curb distance) and surface material of all proposed roadways
(private orpublic), provided by drawing ornote and typical cross-section (from county road
standards);

(f)  Locationofallroad segments in excess of fifteen percent (15%) gradethatare eitheron
the site or within five hundred (500) feetof the site which are being proposed for site access;

(g)  Location, width, estimated grade and surface material of off-site roads which will provide
access to thesite within five hundred (500) feet ofthesite;

(h)  Locationand width ofproposed driveways for corner lots and driveways where sight
distance standards cannot be met;

(i)  Sightdistancetriangles where sight distance standards cannot bemet;

() Locationand width of proposed pedestrian and bicycle improvements other than those in
standard locations within road rights-of-way;

(k)  Locationand width of proposed easements foraccess, drainage, utilities, etc. (provided
by drawing ornote);

()  Layoutof proposed structures including square feet;

(m)  Architecturaldrawings and sketches, indicating floor plan, elevation, types o fmaterials
and colors, and type of construction per the International Building Code;

(n)  Narrative on proposed uses, hours of operation, frequency of truck deliveries, and
constructionschedule;

(o) Location, dimensions and number of off-street parking and loading areas;

(p)  Sign plan;and

(q) Locationanddimensions of recyclable and solid waste storage areas.
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(3) LandscapePlan.
(a) Location, number, species, size at planting, and spacing of proposed plantmaterials;

(b)  Location,number, species and size of existing landscapematerial to be removed and/or
retained,;

(c) Thelocation, type (such as sod, groundcover or shrub mass) and area (in terms of square
feet and percentage of site) of all softlandscaped areas and buffers;

(d) Location, height and materials of fences, buffers, berms, walls and other methods of
screening;

(e)  Surfacewater management features integrated with landscape, recreation or open space
areas;

(f)  Location, size and construction type of hard landscaping features such as pedestrian
plazas;

(g)  Activeorpassive recreational or open spacefeatures;

(h)  Finalsite contours; and

(i) Thelocation ofallfire hydrants;
h. A preliminary stormwater planpursuantto Section 40.386.030;
i. A proposed phasingplan (if anyproposed) to includetransportation and water quality improvements;
j-  Atransportationimpactstudy, if required, pursuant to Chapter40.350;

k. A utility review from the public sewer purveyor orone (1) copy of a preliminary soil suitability
analysis, or equivalent for on-site systems from the health department;

. A utility review from the public water purveyor, noting the ability to meet water pressure and fire
flow requirements of the fire marshal or current evidence of the a vailability of suitable groundwater where
water purveyor has determined public water or community water systems cannotbe provided;

m. A completed State Environmental Policy Act (SEPA) checklist;

n.  Applications necessarily associated with the Gorge Permit review, to the extentapplicable, for
variances to dimensional requirements ofthe base or overlay zones, for wetland and habitat permits, and

formodifications tothe road standards in Chapter40.350;
0. Anyand allexistingcovenants orrestrictions and/or easements thatapply to the property;
p. Thecomersofeachproposedbuildingshould be staked and flagged at the time of application;

q. Appropriate protections ofthe streams that are on the property need to be taken in accordance with
Chapter40.440 and Section40.240.850;

r. A forest practice applicationis required for any commercial removal of trees from the property;

s.  Inthe SMA, applications and/orsite plans shall contain the natural resources informationrequired in
Section 40.240.880;

t.  Any additional information thatthe applicant feels will assist in the evaluation ofthe proposal
including, but not limited to, maps, drawings, and development plans;
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u. Thesignature ofthe applicant and property owner or a statement from the property owner indicating
that he is aware of the application beingmade on his property;

v.  Thesignature ofthe property owneron a statement that authorizes the responsible official or the
responsible official’s designee reasonable access to the site in orderto evaluatethe application.

Applications forthe followinguses or developments shall include additional information as required by

the pre-applicationstaff reportor by the responsible official:

a. All buildings,roads,orminingandassociated activities proposed onlands visible from key viewing
areas, pursuant to Section 40.240.800;

b. Inthe GMA, productionand/or development of mineral resources and expansion ofexisting quarries

pursuantto Sections 40.240.28 5800y 14 and (B )15);

c. Inthe GMA,allproposed structural development onsites visible from key viewingareas and
involving more than two hundred (200) cubic yards of grading, regardless of slope, shallrequire a grading
plan, pursuant to Section40.240.800(B)(226);

d. Inthe GMA,allapplications for structural development involving morethan onehundred (100)
cubic yards of grading with slopes greater than ten percent (10%) shall require a grading planpursuantto
Section 40.240.800(B)(26);

e. Inthe SMAs,allapplications for structural development involving more than onehundred (100)
cubic yards of grading with slopes greater than ten percent (10%) (except trails) shall include a grading
plan pursuant to Section40.240.800(B)(26);

f.  Elevationdrawings shall show the appearance of proposed structures and shallinclude natural grade,
finished grade, and the geometrical exterior of at least thelength and width of structures as seen froma

horizontal view. Elevationdrawings shallbe drawn to scale, pursuant to Section 40.240.800(B)(26);

g.  Inthe GMA, vegetation management projects in public rights-of-way alongscenic travel corridors,
pursuantto Section 40.240.800(D)(4);

h. Large-scaleusesas listed in Section 40.240.820(A)(3)(c) shallinclude reconnaissance survey
reports, pursuantto Sections 40.240.820(A)(3)(f) and (g);

i.  Proposedusesthat would alter the exteriorarchitectural appearance ofbuildings and structures that
are fifty (50) years old orolder, orwould compromise features ofthe surrounding area that are important
in definingthe historic orarchitectural character of buildings that are fifty (50) years old or older, pursuant
to Section 40.240.820(A)(3)(h)(3);

j-  Inthe GMA, newuses located in or providing recreational access to the Columbia River or its
fishbearing tributaries, pursuantto Section40.240.180(A)(1);

k. Inthe GMA,any reviewuse in a wetland or within a wetland buffer zone, pursuant to Section
40.240.840(A)(2);

l.  Inthe GMA,anyreviewuse in a stream, pond, lake, or within their buffer zones, pursuant to Section
40.240.850(A)(2);

m. Inthe GMA, anyreview use within one thousand (1,000) feetof a sensitive wildlife area orsite,
pursuantto Section 40.240.860(A)(32). Large-scale uses as listed in Section 40.240.860(C) shallalso

include field survey information, pursuant to Section40.240.860(C)(6);

n. Inthe GMA,any review use within one thousand (1,000) feet ofa rare sensitiveplant, pursuant to
Section 40.240.870(A)(2). Large-scale uses as listed in Section40.240.870(C) shallalso include field
survey information pursuant to Section40.240.870(C)(6);
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0. Inthe GMA, on lands zoned Gorge Large-Scale Agriculture, a single-family dwelling in conjunction
with agriculturaluse, pursuantto Section 40.240.430(A)(9), and if applicable, Section 40.240.430(A)(10);

p- Inthe GMA, onlands zoned Gorge Large-Scale Agriculture, a single-family dwellingnot in
conjunction with a griculturaluse, pursuantto Section 40.240.430(A)(1 56);

q. Inthe GMA,on landszoned Gorge Large-Scale Agriculture, a single-family dwelling foran
agricultural operator’s relative, pursuant to Section40.240.430(A)(11);

r.  Inthe SMA,on landszoned Gorge Forestor Agriculture, a single-family dwelling, pursuantto
Section 40.240.510(B)(10);

s.  Inthe SMA, on lands zoned Gorge Forest or Agriculture, forest practices, pursuant to Section
40.240.510(B);

t.  Inthe SMA,on landszoned Agriculture or Forest, clearing trees for new a gricultural use, pursuantto
Section 40.240.510(B)(24);

u. Inthe SMA, on lands designated Open Space, any new use or development, pursuantto Section
40.240.600;

v. Inthe SMA, on lands zoned Gorge Agriculture or Forest, a single-family dwellingnecessary and
accessory to agriculturaluse, pursuantto Section 40.240.430;

w. Inthe SMA,on landszoned Gorge SMA Agriculture or Forest, farm labor housing and a gricultural
buildings, pursuant to Section40.240.430(B)(4);

x. Inthe GMA,on landszoned Gorge Small Woodland, a single-family dwelling pursuantto Section
40.240.510(A)(1);

y. Inthe GMA,on landszoned Gorge Small Woodland, a single-family dwelling in conjunction with
agricultural use pursuant to Section40.240.430(A)(8);

z.  Inthe GMA, on lands zoned Gorge Woodland, agricultural labor housing, pursuantto Section
40.240.510(A)(178); and/or

aa. Otherusesasdeemednecessary bythe responsible official.
6. Completedapplication forms shallbe submitted directly to the Community Development Department.
7.  Therequisite fee shallaccompany the application.
(Amended: Ord.2007-11-13; Ord.2009-01-01; Ord.2015-11-24;0rd.2018-01-09)
B.  Pre-Application Conference.

Within the Columbia River Gorge National Scenic Area pre-application conferences shallbe mandatory forland
use proposals requiring Type [Lor Typelllreview pursuantto Section 40.510.020 0r40.510.030. The purposes of
the conferenceshallbe to acquaintthe applicant with the substantive and procedural requirements ofthis chapter, to
discuss the principal elements ofthe proposed action, and to identify guidelines that create opportunities or pose

constraints fortheproposedaction.
C. Contingent Vestingof Applications.

An applicationthat is subject to pre-application review shall earlier contingently veston thedatea complete pre-
application is submitted. Contingent vesting shallbecome finalif a fully completeapplication for substantially the
same proposalis submitted within one hundred eighty (180) calendar days of the date the responsible officialissues

a written summary ofpre-applicationreview pursuantto Section40.510.030(A)4).
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D.  Acceptance of Application.

The responsible official shall review the application for completeness and adequacy within the time frame
pursuantto Chapter40.510. To determinethatanapplicationis fully complete refer to Section40.240.050(A),
Applicationfor Review and Approval. Additional submittals additional to Section40.240.050(A) may be required
through reference in the pre-application report.

1.  No applicationshallbe accepteduntilall documented omissions and deficiencies have been corrected by
the applicant. The responsible official shallnotify theapplicantof allomissions and deficiencies in writing

within the time frame pursuantto Chapter40.510.

2. No applicationshallbe accepted which the responsible official deems cannot be acted upon reasonably
within the time frame pursuantto Chapter40.510, except when the applicant consents to a longer period for
action.

3. No applicationshallbe accepted unless accompanied by a list of names and addresses ofthe adjacent
property owners within fivehundred (500) feetof the subject parcel. A statement from the County Assessor or

appropriate agency confirmingthe accuracy of the list shallaccompany the list.
4. No application fora proposed use which s explicitly prohibited by Section 40.240.1 10 shallbe accepted.

a. Theapplicationshallbe returnedto the applicant.

b. A letter, signed by the responsible official, statingthat the proposed use is prohibited and citing the
guideline which explicitly prohibits the proposed use, shallbe sent to the applicant.

c.  Issuance ofthis lettershallnot prohibit theapplicant from appealing the decision pursuant to this
title.

(Amended: Ord.2006-08-21)
E. Notice of DevelopmentReview.

1.  Notice of development review shallbe issued pursuantto Section40.510.020(E) or40.510.030(E), and
shallprovide the following information:

a. Thenotice shall state that the application and supporting documents are available for inspection at
Clark County and Gorge Commission offices during normal working hours.

b.  Thenotice shall statethe applicant mustcomply with allapplicable local, state and federal laws.

c. The notice sentto governments of the four Columbia River Treaty Tribes shall request comments,
recommendations. or concerns relating to the protection oftreaty rights. including rights to access. hunt,
fish,and gather. The notice shallinclude a site planandalso may include supplemental informationanda
proposedtreaty rights protection plans.

2.  Thenotice shallbe sent mailed to:

a. The Forest Service, Washington Department of Fish and Wildlife, Columbia River Gorge
Commission, fadian-governments of the four Columbia River Treaty Tribes, and the applicable city,and
locallibrary, andany other party that has requested notice; and

b.  The Washington Department of Natural Resources Natural Heritage Program, if the responsible
official orthe Columbia River Gorge Commissionor its sta ff determines that such notice is warranted,
provided, that if the Columbia River Gorge Commission or its sta ff determines thatsuchnotice is

warranted, it shall forward noticeto the Heritage Program; and

c. Asdeterminedby Section40.510.020(E) for Type IT or Section 40.510.030(E) for Type I11.
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3. Inadditionto notice, fully completeapplication packets shallbe routed to the Gorge Commission and any
otherparty thathas requested a fully complete application.

F. Comment Period.

Interested persons shall havefifteen (15) working days from the date which the noticeis sent to submit written
comments tothe responsible official relative to the consistency of the proposed actions with the guidelines of this
chapter Comments received from a tribal government atanytime during the responsible official’s review of’a
proposed development oruse shallbe considered to ensurethatthe proposed developmentoruse does not affector

modifythe treaty or other rights of that tribe. =
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1.  Withinseven (7)daysofthe closeof thecomment period, theresponsible official shall determine if a
wildlife management plan pursuant to Section40.240.860(F) or a rare plant protection and rehabilitation plan
pursuantto Section 40.240.870(F) is required.

2. For proposed uses or developments where a cultural resources survey (reconnaissance or historic) is
required and where the Commission is performing the survey, the survey shallbe completed by the close ofthe

comment period. Upon receipt of the completed survey, the responsible official shall forward the surveyto the
State Historic Preservation Officer (SHPO), and Indian Tribes pursuantto Sections 40.240.820(A)(2) and

(B)2)(@).

3.  Withinseven (7) daysofthe closeof thethirty (30) day reconnaissance survey comment period for
SHPO and Indian Tribes, the responsib le official shall determine if an evaluation of significance pursuant to
Section 40.240.820(C) is required.

Decision of the Responsible Official.
1. Inmakinga decisionon a proposeduse ordevelopmentthe responsible official shall:
a. Consult with theapplicantand such agencies as the responsible official deems appropriate;
b.  Considerinformation submitted by theapplicantandall otherrelevantinformation available; and

c.  Considerallcomments submitted pursuant to Section40.240.050(F), and providenotice and
considerthe comments of the Forest Serviceand/or Columbia River Gorge Commission. The absence of
timely comments of any parties providednotice shallnot automatically preclude theresponsible official

from issuinga decision.

2. Theresponsible official shallapprovea proposed use or development onlyif it is consistent with the
standards of this chapter and other applicable regulations. In approving a proposed development action, the
responsible official may impose conditions as necessary to ensure consistency with this chapter.

3.  Theresponsible official shallissue a decision ona proposed use or development including findings of
factand conclusions of law andany conditions to ensure consistency with the standards ofthis chapterand
otherapplicable regulations within thetime frame pursuantto Section 40.510.020(F) or40.510.030(F) except
in one (1) ormore of the following situations:

a. Theapplicantconsents to anextension of time;

b. Theresponsible official determines that additional informationis required pursuant to Section
40.240.050(A);

c.  Theresponsible official determines that additional information is necessary to evaluatethe impacts
of'the proposeduse to scenic, cultural, natural, and recreation resources; and/or

d.  Unforeseencircumstances including, but not limited to, weather orillness.
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4.  Theresponsible official shall mailsend a copy of thedecision to theapplicant, the Commission, the
Forest Service, the applicable state, the Indian Tribes, theapplicable county and/or city and each person who
submitted comments pursuant to subsection (F) of this section. The decision shall set forth the rights of appeal
under Sections 40.510.020(H) or40.510.030(H).

5.  Thedecision of the responsible official shallbe finalunless a notice of appealis filed in accordance with
this title.

6. Thedecision of the responsible official approving a proposed development action shallbecome void:
a.  When the development actionis not undertaken within two (2) years ofthe decision; or
b.  When the developmentactionis discontinued foranyreasonforone (1) year ormore.

7. An applicant mayrequest an extension ofthe validity ofa development approval. Such request shallbe
considered anadministrative actionand shall be submitted to the responsible official prior to the expiration of

such approval, in writing, statingthe reason why anextension should be granted.

8.  Theresponsible official may grant an extension ofup to twelve (12) months in the validity ofa
development approvalif it is determined that conditions, for which the applicant was not responsible, would
prevent the applicant from commencing his operation within the original time limitation. Theresponsible
officialshallnot grant an extension if the site characteristics and/or new information indicates that the proposed
use may adversely a ffect scenic, cultural, natural or recreation resources in the National Scenic Area.

9. Thedevelopment approval timelines in this section shall take precedence over the developmentapproval
timelines in Section 40.500.010(B).

Standards for Applications and Expirations of Approvals.

1. Standards for Applications — Complete Application Required. Any proposed use, development or
structure shallbe reviewed according to the standards in effect onthe date an applicant submitteda complete
land use applicationto thereviewingagency. A completeapplication is one thatthe reviewing a gency
determines meets the Management Plan’s requirements for:

a. A complete application form;

b. A complete site plan_ showing the proposedsite (site plans with alternativesites orbuilding
envelopes arenot sufficient); and

c.  All applicable informationspecified in the parts of the Management Plantitled Resource Protection
and Enhancement, Land Use Designations, and Administration. Incomplete applications shallnot be

reviewed.
2. Expirations of Approvals.

a. Notice Not Required. Expiration of any land use approval issued pursuant to this Columbia River
Gorge National Scenic Area (Management Plan) shall be automatic. Failure to give notice of expiration
shallnot affectthe expiration ofa land use approval.

b. Land Use Approvals without Structures. Any land useapprovalissued pursuant to the Management
Plan fora use ordevelopment that does not include a structure shall expire two (2) years a fter the date the
land use approval was granted, unless theuse or development was established accordingto all
specifications and conditions of approval in the land useapproval. Forland divisions, “established” means

the finaldeedorplat has beenrecorded with the county recorder or auditor.

c.  Land Use Approvals with Structures. Any land use approvalissued pursuant to the Management
Plan fora use ordevelopment that includes a structure shall expire as follows:
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(1)  When construction has notcommenced within (2) two years of the date theland use approval
was granted; or

(2)  When the structure has not been completed within (2) two years ofthe date of commencement
of construction.

d. Commencementof Construction. Asused in subsection (H)(2)(c)(1) of this section,
“commencement of construction” shallmean actual construction ofthe foundation or frame ofthe
approved structure. For utilities and developments without a frame or foundation, “commencement of
construction” shall meanactual construction of support structures for an approved aboveground utility or
development or actual excavation of trenches for anapproved underground utility or development. For
roads, “commencementof construction” shallmean actual grading of theroadway.

e.  Completion of Structure. Asused in subsection (H)(2)(c)(2) of this section, “completion of the
structure” shallmean:

(1)  Completion ofthe exterior surface(s) of the structure; and
(2)  Compliance with all conditions of approval in the land useapproval.

f.  Extensionof Validity of Land Use Approvals. A request for extension of thetime frames in
subsections (H)(2)(b), (c)(1) or(c)(2) of this section shall be submitted in writing before the applicable
expiration date.

(1) Areviewingagencymay grant one (1) twelve (12) month extensionto the validity ofa land use
approvalifit determines that events beyond the control of theapplicant prevented commencement of
the use ordevelopment (applicable to subsection (H)(2)(b) of this section) or commencement of
construction (applicable to subsection (H)(2)(c)(1) ofthis section) within the original two (2) year time
frame.

(2) Anagency mayalsograntone(1)twelve (12) month extension if it determines thatevents
beyond thecontrol of the applicant prevented completion of the structure (applicable to subsection
(H)(2)(c)(2) of this section) within the originaltwo (2) yeartime frame.

(3) Arequest forextension shall statethe reason why events beyond the control of the applicant
warrantanextension.

(4) Approvalordenial of arequest for extensionshall be considered anadministrative decision.

I.  AppealProcess.

Appeals will be handled pursuantto Section40.510.020(H) for Typell applications or Section40.510.030(1E)
for Type Il applications.

J.  Changes or Alterations to an Approved Action.

Any change oralterationto a developmentactionapproved by the Commission or responsible official pursuant
to thisrule shallbe processed as new action, except that the responsible official may approve minor changes or
alterations deemedto be consistent with the guidelines of this chapter and the findings a nd conclusions for the
originalaction. Ifthe responsible official approves a minor change, the Director shallnotifyall of the parties that
would have standing to appeal the change, including the applicant, the Forest Service, the four (4) Indian tribal
governments, the county planning department, and anyone who submitted comments during the commentperiod on
the originalland use application. The change itself (not the original decision) would be subjectto appealunderthe

same time frames applicable to the original decision.

(Amended: Ord.2006-05-04)
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40.240.060 Expedited Development Review Process

Development Eligible for Expedited Review.

The following developments may bereviewed using the expedited developmentreview process, provided they

comply with theresource protection and procedural guidelines contained in this section.

1.  Exceptin Open Space, accessory structures between sixty (60) and two hundred (200) square feet in area
and ten (10) feetorless in height. Only one (1) accessory building per parcel may be allowed under this
guideline, regardless of whether the parcelalready includes anaccessory building(s). Additional accessory
buildings shallbe subject to fullreview. This category does not include signs, decks, fences, outdoor lights,
retaining walls, transportation facilities, orutility facilities.

2.  Additions andcovered decks for existing buildings provided theexistingbuildingis at least five hundred
(500) square feet in area and the additionor covered deckis no larger than two hundred (200) square feet in
area andno tallerthanthe height ofthe existing building. Only one (1) addition and one (1) covered deck per
parcelmaybe allowedunder this guideline, regardless of whether the parcel already includes an additionor
covered deck.

3. Rail, solid orsemi-solid fences accessory to existing dwellings less than or equal to six (6) feet in height
and less than orequalto onehundred (100) feet in length.

4.  Wire-strand fences other than thoseallowed outright, provided the fence complies with Section
40.240.860(G)if it is inside deerand elk winterrange as delineated in the Gorge Commission and /Forest
Service natural resource #ventories-data or determined by anappropriate federal orstateagency.

5. Inthe GMA, woven-wire fences for agriculturaluse that would enclose eighty (80)acres or less.
6. Decksthatare:

a. Uncovered;

b.  Attached and accessory toexisting dwellings; and

c.  Fivehundred(500)square feet orless in area and thirty (30) inches or less in height above existing
grade.

7. Roadclosure gates.
8.  Signs, otherthanthoseallowed outright.

9. Outdoorlights.

10.  Air, weather, water and other similarresearch and monitoring facilities, provided the facilities are
attached to existing structures orare less than orequal to onehundred twenty (120) square feetin size and less
than orequalto twelve (12) feetin height.

11. Lotline adjustmentsin the GM A that would not result in the potential to create additional parcels
through subsequent land divisions, pursuant to Section40.240.380, except all lot line adjustments for parcels
designated Open Space, Public Recreation, or Commercial Recreation shall be reviewed through the full
development review process.

12. Lotline adjustments in the SMAs are subjectto the SMA lot line adjustment standards of Section
40.240.380(B).

13. Removal/demolition of structures that are less than fifty (50) years old, including wells, septic tanks and
fueltanks.

14.  Decommission nonpaved roads, including ripping the road surface, barriers, and revegetation.
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Trailreconstruction involving up to onethousand (1,000) feet of trail re-routing.

The following transportation facilities, provided they arenot a part of larger construction or

reconstruction projects (which shallbe reviewed as a whole):

17.

a. New guardrailstraffic barriers and guardrail ends, other than those allowed outright, and new wire-
strand and woven-wire access control fences. This category does not include jersey barriers.

b.  New traffic detection devices, vehicle weighingdevices, and signalboxes less than orequalto one
hundred twenty (120) square feet in size and less than orequal to twelve (12) feet in height. This category
doesnotinclude signs.

c. Paveexistingdirtand gravel roads; provided, that the activity does notincreasethe width of theroad
or disturb the toe of adjacentembankments, slopes or cutbanks.

d. New weather, air, traffic or other monitoring equipment attached to existing structures or thatare
less than orequal to one hundred twenty (120) square feetin size and less thanorequalto twelve (12) feet
in height.

New underground utility facilities located inside road, utility or railroad rights-of-way or ea sements that

have beendisturbedin the past; provided, that (a) no ditch for linear facilities would be more than thirty-six
(36)inches wide, and (b) no excavation for nonlinear facilities would exceed twenty (20) cubic yards.

18.

19.

20.

The following aboveground and overhead utility facilities:

a. Modifyexisting abovegroundand overhead utility facilities or developnew aboveground and
overhead utility facilities including building and equipment foundations, poles, transformers, conduit,
fencing, pumps, valves, pipes, and water meters; provided, that the development would be less than or
equalto onehundred twenty (120) squarefeetin area and less than orequalto twelve (12) feet in height.

b. Replaceexistingaboveground and overhead utility facilities including building and equipment
foundations, poles, transformers, conduit, fencing, pumps, valves, pipes, and water meters; provided, that
the replacement facilities would be in the same locationas and no more than fifteen percent (15%) larger
than the physical size of the existing facilities.

c. Newantennas and associated support structures necessary for public service on existing wireless
communicationpoles and towers other than those allowed outright; provided, thatthe size is the minimum
necessary to provide theservice.

Replacinganexisting mobile home in a mobile home space within a mobile home park; provided, that:

a. Themobile home to bereplaced, the mobile homespaceand the mobile home park shall be existing,
lawfulusesaccording to thedefinition of existinguse or structure and Sections 40.240.170(A) through

D);

b. Thereplacementmobile home shallbe in the same location as the mobile home to bereplaced;

c.  Theheight of the replacement mobile home shallbe no more than twenty percent(20%) greater than
the mobile home to be replaced; and

d. Themassandfootprintofthe replacementmobile home shallbe no more than one hundred percent
(100%) greaterthana single-wide mobile home to be replaced orno more than twenty-five percent (25%)
greaterthana double-wide mobile hometo be replaced.

Retaining walls accessory toexisting dwellings less thanorequalto two (2) feetin height and less than

or equalto one hundred (100) feet in length.

21.

In the SM As, wind machines for frost control in conjunction with agricultural use.



UhWNE

)]

10

11
12

13
14
15
16
17

18
19

20
21
22
23
24

25

26
27
28

29

30
31

32
33

34

35
36

37

38
39
40
41

Page 30/168

22.  Additionsto existing buildings or structures that generate solar power for approved uses, provided that
the panels and hardware are non-reflective black or dark earth tone colors and donotincreasethe overallroof

height. This category does notinclude free-standing solararrays, which aresubject to fullreviewas new
structures under the guidelines in "Renewable Energy Production” (Part 11, Chapter 7: General Policies and

Guidelines).
(Amended: Ord. 2008-06-02)

B.  Resource and Treaty Rights Protections Guidelines.

Proposed developments reviewed using the expedited review process shall comply with the following resource
protection guidelines:

1. Scenic Resources.

a. Inthe GMA,the scenic resourceprotection guidelines shallnot apply to woven-wire fences for
agricultural use thatwould encloseeighty (80) acresorless.

b.  Except forsigns, the colors of structures topographically visible from key viewingareas shallbe
dark earth-tones found atthe specific site or the surrounding landscape. The specific colors erlist-o£-
aceeptablecelors-approved by thereviewingagency shallbe included as a condition of approval. This
guideline shallnot apply to additions to existingbuildings smallerin total square area than theexisting

building, which maybe the same coloras the existingbuildingsatchthecolorofexistingbuildings.

c.  Except forsigns, structures topographically visible from key viewing areas shalluse low or
nonreflective building materials, includingroofing, gutters, vents, and chimneys.

d. Outdeorlichts Any exterior lighting shallbe directed downward and sited, limited in intensity.

hooded, and shiclded-suchthatthey-arenothighlyvisible fromkeydewdngareas in a manner that
prevents lights from beinghighly visible from key viewing areas and from noticeably contrasting with the
surrounding landscape setting, exceptforroadlightingnecessary forsafety purposes.. Shieldingand

hooding materials shallbe composed of nonreflective, opaque materials.

e.  Signs shallcomply with Section40.240.300.

f.  Structures within one-half (1/2) mile of a key viewing area and topographically visible from thekey
viewingarea shallbe sited, screened and/er designed to achievethe applicable scenic standard (e.g., visual
subordinance, not visually evident).

2. Cultural Resources.

a. Theexpedited development review process shallonly be usedto review proposed development that
does not require a reconnaissance survey or historic survey, pursuantto Section40.240.820(A)(3) and (4).

b. The GMA guidelines that protect cultural resources and human remains discovered during
construction Sections 40.240.820(F) and (G) shall be applied as conditions of approval forall

development approved under the expedited development review process.

3.  Recreation Resources. The development shallnot detract from the use and enjoymentof established
recreation sites on adjacent parcels.

4. NaturalResources.

a. WaterResources (Wetlands, Streams, Rivers, Ponds, andLakes.and Riparian Areas). The

development is outside water resources and their buffer zonesforwetlands,streams;rivers;pondsyand-
lakes. This guideline shallnot apply tolot line adjustments or development located inside road, utility or

railroad rights-of-way or easements that have been previously disturbed and regularly maintained.
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b. Sensitive Wildlife and SeansitiveRare Plants.

(1)  Thedevelopment meets one (1) of the following:

(a) Thedevelopmentisat least one thousand (1,000) feet from known Priority Habitats or
sensitive wildlife areas-exsites (excluding sensitive aquatic species, and deer and elk winter

range-andituikeyhabitat) and known sensitiverare plants; or

(b)  Thedevelopment does not disturb the ground oris inside road, utility orrailroad rights-
of-way oreasements or other areas that have been previously disturbed and regularly
maintained; or

(¢) Forsensitive wildlife, the developmentis within one thousand (1,000) feet of known
Priority Habitats or sensitive wildlife a+eas-o+ sites (excluding sensitive aquatic species, and deer
and elk winter range-and-turkey-habitat), butanappropriate federal or state wildlife a gency
determines (1) the Priority Habitator sensitive wildlife area-o+site isnot active, or (2) the
proposeddevelopment would notcompromise the integrity ofthe Priority Habitat or sensitive
wildlife area-exsite or occur during the time ofthe year when wildlife species are sensitive to
disturbance;

(d)  Forsensitiverareplants, the development is within one thousand (1,000) feet of known
sensitiverare plants, but the Washington Natural Heritage Program ora person with recognized
expertise in botany or plant ecology hired by theapplicanthas determined thatthe development
would be a least two hundred (200) feet from the sensitiverare plants.

(2) Development eligible forexpedited review shallbe exempt from the field survey requirements
forsensitive wildlife (Section 40.240.860(C)) or sensitiverare plants(Section40.240.870(C)).

(Amended: Ord. 2008-06-02)
Treaty Rights Protection Guidelines.

Proposed developments reviewed using the expedited review process shall comply with the following treaty

rights pretection-guidelines:

D.

1. Proposed developments shallnot a ffect ormodify any treaty or other rights of any Indian tribe.

2. Theexpedited developmentreview process shall cease and the proposed developmentshall be reviewed
usingthe full development review process if an tribal government Indiantribe submits substantive written
comments during the commentperiod thatidentify the treaty rights that exist in the project vicinity and explain
howthey would be affected ormodified by the prop osed development.

3.  Exceptasprovidedin subsection (C)(2) of this section, the GM A and SM A treaty rights and consultation
goals, policies and guidelines in Part [ V. Chapter 3, Section N ofthe ManagementPlan Tribal Treaty Rights

and Consultation shallnot apply to proposed developments reviewed under the expedited review process.

Procedure for Expedited Review Process.
1.  Applications.

a. Priortoinitiatinganyuse or development, which requires review and approval by the responsible
official Exeentive Director, anapplication shallbe completed pursuant to this section.

b.  Theresponsible official shallaccept andreview the application pursuant to this section for
consistency with the appropriate guidelines.

c.  Standardapplication forms shallbe available from the department, and shallbe provided to the
county offices for which this chapter is effective and the Forest Service.
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d. Applications foruses eligible for expedited review shall include the informationrequired forreview
uses listed in Section 40.240.050. They shallalso include elevation drawings if the proposed development

would be visible from a key viewing area. The drawing shall show natural grade and finished grade.
Acceptance of Applications. Applications shallbe accepted pursuantto Sections 40.510.010(A) and (B).
Notice of Development Review.

a. Withinseven (7)days ofthe acceptance ofanapplication, theresponsible official shallissue notice
of a proposed development review. The noticeshall provide the following information:

(1) Thenameoftheapplicant;

(2)  The generalandspecific location ofthe subject property;

(3)  Abriefdescriptionof the proposedaction;
(4) Thedeadline forrenderinga decision;and
(5) Thedeadline for filing comments on the proposed action.

b. Thenotice shallstatethatthe applicationand supporting documents are available forinspectionat
the county duringnormal workinghours.

c.  Thenotice shall state the applicant mustcomply with allapplicable local, state, and federal laws.

d. Thenotice and a fully complete application packet shallbe sentsaailed to the Gorge Commission,
Forest Service, the four (4) Columbia Rivertreaty tribes Jadiantribalgevemments, The noticeshall be sent
to applicable county or city planning office(s), libraries and other a gencies and interested parties that
request a notice or that theresponsible official determines should be notified.

Comment Period. Any interested person or party shall submit written comments within ten (10) days

from the date a notice is sent. Comments received by a tribal governmentatany time duringthe expedited
review process shallbe considered. to ensurethatthe proposed developmentoruse does not affector modify

the treaty or otherrights of thattribe.

5.

Written Decision.
a. Inmakinga decisionon a proposed use or development the responsible official shall:
(1)  Consult with theapplicantand such agencies as the responsible official deems appropriate;
(2)  Considerinformation submitted by theapplicantand all other relevantinformation available;
(3) Considerall comments submitted pursuant to Section40.240.050; and
(4)  Solicit and consider the comments ofthe Forest Service.

b. Theresponsible official shallapprovea proposed use or development onlyif it is consistent with the
standards of Section 6 and thepurposes of the Act (Public Law 99-663), and this chapter.

(1) Inapprovinga proposed developmentaction, theresponsible official may impose conditions as
necessary to ensure consistency with the guidelines of this chapter.
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(2)  Conditions attached to approval of a proposed development action shallbe recorded in county
deeds and records to ensure notice ofthe conditions to successors in interest. The responsible official’s

decision shallinclude this requirement.

c. Theresponsible official shallissue a decision ona proposed use or developmentincluding findings
of factand conclusions oflaw and any conditions to ensure consistency with the standards of Section 6 of
the Management Planandthe purposes of the Act (Public Lands 99-663) within thirty (30) days a fter

acceptance ofthe application.

d.  Thedecision of the responsible official shallbe finalunless a notice of appealis filed in accordance
with Section 40.510.010(E). An applicant who chooses to proceed with anapproved developmentduring
the appeal period shall assume all associated risks and liabilities.

6. Notice of Decision and Opportunity to Appeal.

a. Theresponsible official shallsend a copy of a decisionissued under the expedited review process to
the four (4) lndiantribal governments, the Forest Service, and landowners within two hundred (200) feet

of the perimeter ofthe subjectparcel.

b.  Any person wishingto appeala decisionissued under the expedited review process shalldo so
pursuantto Section 40.240.050(1).

7.  Expirationof Approvals. Approvals issued under the expedited review process shall expire in accordance
with the standards for expiration of approvals for review uses in Section 40.240.050(H).

8. Changesor Alterations to an Approved Action. Changes oralterations to an approvalissued under the
expedited review process shallbe madein accordance with the standards for changes oralterations to approved
actions forreviewuses in Section40.240.050(J).

(Amended: Ord. 2006-05-04; Ord. 2006-08-21)

40.240.070 Emergency/Disaster Response Actions

A

General Guidelines.

1.  Actionstaken in responseto an emergency/disaster event, as defined in Section 40.240.040, are allowed
in alGMA/SMA land use designations, subject to thenotification requirements in subsection (B)(1) of this

section.

2.  Following emergency/disaster response actions, bestmanagementpractices (BMPs) to prevent
sedimentation and provide erosion controlshall be utilized whenever disaster response a ctions necessitate
vegetationremoval, excavation, aad/or grading. BMPs may includebutare not limited to: use of straw bales,

slash windrows, filter fabric fences, sandbags, straw cover, jute netting, etc.

3. Structures ordevelopmentinstalled or erected fora temporary use(e.g., sandbags, check dams, plastic
sheeting, chain link fences, debris walls, etc.) shallbe removed within one (1) year following an emergency
event. Ifit canbe demonstrated that the continued use of these devices is necessary to protect life property,
public services or the environment, an extension of nomore than two (2) years may be granted by the
responsible official or the Forest Service for federal agency actions.

4.  Thenew exploration, development (extraction or excavation), and production of mineral resources, used
forcommercial, private or public works projects, shallnot be conducted as an emergency/disaster response

activity.

5. No spoilsresulting from grading or excavation activities shallbe deliberately deposited intoa wetland,
stream, pond, lake orriparian area within the National Scenic Area (NSAJas a part ofanemergency/disaster
response action. The only exceptionto this is for construction of a fire line during a wildfire, where avoiding
the aquatic area orits buffer zonehas been considered and determined to not be possible without further
jeopardizing life or property.
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(Amended: Ord. 2006-08-21)

B.

1.

Notification Requirements.

Actions taken in responseto an emergency/disaster event, as defined, are allowedin all GMA and SMA

land use designations, subject to the following notification requirements:

2.

a. Notification of an emergency/disaster responseactivity shallbe submitted either within forty-eight
(48) hours of the commencement of a response action, or by thenextbusiness day followingthe start of
such an action, whichever is sooner. Notification shall be submitted by the party conductingan
emergency/disaster responseactivity or their representatives. Inthe case of multiple responding parties,
the first party to respond shall provide therequired notification, unless, upon mutual agreement of
responding parties, another responder elects to assume this responsibility.

b. Notificationshall be submitted by mail, fax, telephone, e-mail or in person. If notification occurs by
telephone, a hard copy of thenotification shall be submitted by mail or in person within seven(7)days.

c.  Notificationshallbe furnishedto theresponsible official or the Forest Service for federala gency
actions. If the Forest Serviceis the actionagency. it shall provide noticeto the Gorge Commission.

d. Ataminimum,the following information shallbe required atthe time of notification:
(1)  Nature ofemergency/disaster event;

(2)  Description of emergency/disaster response activities and magnitude of response actions to be
taken, if applicable (such as extent of earth movement, erection of structures, etc.);

(3) Locationof emergency/disaster responseactivities;
(4)  Estimated startand duration of emergency/disaster responseactivities; and

(5) Contactpersonand phone number for theparties conducting emergency/disaster response
actions.

e. Repairandmaintenance ofan existing serviceable structure to its previously authorized and
undamaged conditionarenot subject to theabovereferenced notification requirements.

Upon notificationof an emergency/disaster response a ction, theresponsible official, or Forest Service

shall,as soon aspossible:

3.

a. Reviewitsnaturalresource inventoryrdata and notify the contact person for the emergency/disaster
response actions of all inventoried natural resource sites and their buffers, that are within oradjacent to the
response area or thatmay be adversely affected by response activities;

b.  Notify the Washington Department of Fish and Wildlife of allnoticed emergency/disaster response
actions, to provide that agency an opportunity to consult with responding a gencies during the event; and

c.  Notify the Forest Service, the Office Department of Washington Office of Archaeology and Historic
Preservation, andthetribal governmentsof allemergency/disaster response activities. The Forest Service
will review their cultural resource inventory-data and notify the contactperson for the emergency/disaster
response action as soon as possible of allinventoried cultural resourcesites, or their buffers, that are
within, or adjacentto, emergency/disaster response areas.

Upon notification of a response action, the Forest Serviceshall, as soonaspossible, offer the services of a

resource advisorto the agency(ies) conducting theresponseaction. The resource advisor will provide on-site
advice to minimize impacts to resources from emergency/disaster response actions.

(Amended: Ord.2006-08-21)
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Post-Emergency/Disaster Response Development Review Application Requirements.

1.  Within thirty (30)days following notification, a post-emergency/disaster response application shallbe
submitted by theparty conducting theresponseaction to the responsible official, or Forest Service for federal
agency actions. In the case ofan event with multiple responding parties, the party providing initial notification
asrequired herein shall submit the application. An exception to this may occur if another responding party, by
mutual agreement with the other respondents, elects to submit the application. Requests to extend this submittal
deadlinemaybe madein writing and shallinclude the reason why an extension is necessary. Extensions shall

not exceedthirty (30) days in duration-andnetmerethantwe{2)yextensionsshallbegranted.

2.  Post-emergency/disaster response applications shall only address development activities conducted
duringan emergency/disaster response. Applications shall specify if development placed duringan
emergency/disaster event is permanentor temporary. The terms “development activities” and “development”
include the disposal of any spoil materials associated with an emergency/disaster response action. Applicants
shallbe responsible for operations under their control and that of other responders, upon mutual a greement.
Responders not agreeing to have another responder address their actions shall be responsible to submit an
application forthose actions.

3. Emergency/disaster response actions not involving structural development or ground disturbance with
mechanized equipment are exempt from theserequirements, except for those actions within five hundred (500)

feet of a known cultural resource (as determined in the notification process).
4.  Applications shallinclude the following information:

a. Applicant’snameand address.

b. Locationof emergency/disasterresponse.

c. A written description of the emergency/disaster response, including any structures erected,
excavationor other gradingactivities, or vegetation removal.

d. A mapoftheproject area drawnto scale,at a scale of one inch equals two hundred (200) feet
(1:2,400) or a scale providing greater detail. The map shallinclude:

(1) North arrow andscale;

(2)  Boundaries, dimensions and size of subject parcel(s);

(3) Bodiesof water, watercourses, and significant landfomms;
(4) Existingroads and structures; and

(5) Newstructures placed and any vegetationremoval, excavation or grading resulting from the
response actions.

e.  Anexception to the scale requirements in subsection (C)(4)(d) of this sectionmaybe granted foran
event encompassing anarea greater than one squaremile. In such cases, a clear sketchmap ofthe entire
response action area shall be provided. Inaddition,a mapofone (1) inch equals two hundred (200) feet
(1:2,400) ora scale providing greater detail shallbe provided thatshows a section ofthe response area
exemplifying the specific actions taken.

5.  Emergency/disaster response review uses may be allowed pursuantto a process thatprovides at minimum
the following:

a. Notice of the application to landowners within two hundred (200) feetof the perimeter of the subject
parcel, the Forest Service, Gorge Commission, the four tsibaleevemments-Columbia River treaty tribes
and interested parties;
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b. A written decision with findings of fact and conclusions of law; and

c.  Anopportunity torequest a hearing.

Post-Emergency/Disaster Response Development Review.

Actionstakenin allland use designations within the GM A/SMA that arein response to an emergency/disaster
event, as defined, shallbe reviewed for compliance with the following guidelines.

1.

Scenic Resources.

a. Impacts of emergency/disaster responseactions shall be evaluated to ensure that scenic resources are
notadversely affected. In the GMA, suchactions shall be rendered visually subordinatein their landscape
settingas seen-visible from key viewing areas to the greatest extentpracticable, except foractions located
in areas exempted from visual subordinance requirements in Section40.240.800(C). In the SMAs, such
actions shallmeet the scenic standard to the greatestextent practicable.

b.  Vegetationshallbe used to screenorcoverroad cuts, structural development, landform alteration,
and areas denuded of vegetation, as a result of emergency/disaster responseactions.

c. Areasdenudedof vegetationas aresult of emergency/disaster responseactions shall be revegetated
with native plantspecies, or species commonly found within the applicable landscape setting, to restore
the affected areas to its pre-response condition to the greatest extent practicable. Revegetation shall occur
assoon as practicable, but no later than one year a fterthe emergency/disaster event. An exception to the
one-year requirementmay be granted upon demonstration of just cause, with anextensionup to one (1)
year.

d. Thepainting, stainingoruse of other materials on new structural development shallbe used to
ensure that the structures are nonreflective, or of lowreflectivity, and visually subordinate in their
landscape settingas seen-visible from key viewing areas, unless the structure is fully screened from key
viewing areas by existing topographic features.

e.  Additions to existing structures, resulting from an emergency/disaster responseaction, which are
smallerin totalheight, bulk orarea thantheexisting structures may bethe same coloras theexisting
development. Additions larger than the existing development shall be visually subordinate in their
landscapesettingas seen-visible from key viewing areas to the greatestextent practicable.

f. Inthe GMA, spoilmaterials associated with grading, excavation and slide debris removal activities
in relation to an emergency/disaster responseaction shall comply with the following standards:

(1)  Thespoilmaterials shall eitherbe:

(a) Removed from theNSA National Scenic Area;

(b)  Depositedat asite within the NSA-National Scenic Area permitted by theresponsible
official anageneyadministeringa Scenic-Arcalanduseordinance; or

(¢) Recontoured, to the greatestextent practicable, to retain the natural topography, ora
topography which emulates thatof the surrounding landscape.

(2)  Theresponsible official shall decide whether an applicantremoves the spoil materials, deposits
the spoilmaterials, or (re)contours the spoils materials.

(3) Theresponsible official shall select the action in subsection (D)(1)(f)(1) of this section that, to
the greatestextent practicable, bestcomplies with the policies and guidelines in the Management Plan
that protect scenic, cultural, recreation, and natural resources.
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(4) Disposalsites created pursuantto subsection (D)(1)(f)(1)(b) of this section shallonly be used
forspoilmaterials associated with an emergency/disaster responseaction. Spoil materials from routine

road maintenance activities shallnot be deposited at these sites.

g.  Inthe SMAs, spoilmaterials associated with grading, excavation and slide debris removal activities
in relation to anemergency/disaster response a ction shall comply with the following standards:

(1)  Thespoilmaterials shall either be:

(a) Removedfromthe NSANational Scenic Area;or

(b)  Depositedat asite within the NSANational Scenic Area permitted by an theresponsible
official -ageney-administeringa-Scenic-Arealanduseordinancewithin two (2) years of the

emergency.

(2)  Afterthe spoils materials are removed, the emergency disposal site shall be rehabilita ted to meet
the scenic standard.

(3) All grading(i.e., recontouring) shallbe completed within thirty (30) days after thespoils
materials are removed.

(4) Sitesshallbereplantedusingnative plants found in the landscape setting or ecoregion tothe
maximum extentpracticable.

(5)  All revegetation shalltakeplace within one (1) year of thedateanapplicantcompletes the
grading.

(6)  Thisprovision shalltake effect on August3, 2006, orapproval of a disposalsite, whichever
comes first.

Cultural Resources and Treaty Rights.

a. Tothe greatestextent practicable, emergency/disaster responseactions shallnot adversely affect
culturalresources.

b.  Emergency/disasterresponse actions shallnot affect or modify tribal treaty rights.

cb.  TheForest Service shalldetermineif a reconnaissance survey or historic survey is necessary within
three (3) days afterreceiving notice that a post-emergency land use application has beenreceived by the
responsible official.

(1) Reconnaissance surveys shallbe conducted by the Forest Service and comply with the standards
in Section 40.240.820(A)(3)(d). Reconnaissance survey reports shall comply with the standards in

Section 40.240.820(A)3)(e).

(2)  Historic surveys shallbe conducted by the Forest Serviceand shall describe any adverse effects
to historic resources resulting from an emergency/disaster response a ction. Historic surveys shall
documentthe location, form, style, integrity, and physical condition ofhistoric buildings and
structures. Such surveys shallalso includeoriginal photographs, if available, and maps, and should use
archivalresearch, blueprints, and drawings as necessary.

de.  Followingthe submittal of a post-emergency land use application, in addition to other public notice
requirements that may exist, the county shallsend a copy of all comments to the Gorge Commission and
the tribal governments shall be notified by theresponsible official when (1) a reconnaissance survey is
required, or (2) culturalresources that are precontact or otherwise associated with Native Americans

exist in the project area. Notices shallinclude a site plan. At a minimum. notice shallbe sent via email
where addresses are available. [f a tribal government requests notice in another from, the responsible
officialshallcomply with that request. Tribal governmentsshall ha ve £ifteen-thirty (3015) calendar days
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from the date a notice is sent to submit written comments. The tribal government may chooseto include
Weitten comments thatsheuld describe thenature and extent of any cultural resources that existin the
project area or treaty rights thatexist in the projectarea and how they havebeena ffected, and identify
individuals with specific knowledge about them. The responsible official shallsend a copy ofall
comments to the Gorge Commission.

ed.  When written comments are submitted in compliance with subsection (D)(2)(c) of this section, the
project applicant shall offer to meetwithin five (5) calendar days with the interested persons. Thefive (5)
day consultation period may be extended upon a greement between the project applicant and the interested
persons. A report shallbe prepared by the responsible official following the consultation meeting.
Consultationmeetings and reports shall comply with the standards in Section40.240.820(B)(1) and
Sections 40.240.180(A) and (D).

fe.  Ifculturalresources arediscovered within the area disturbed by emergency response actions, the
project applicant shallhavea qualified professional conducta survey to gather enough information to
evaluate the significance ofthe culturalresources and what effects the actionhad on suchresources. The
survey and evaluation shallbe documented in a report that generally follows the standards in Sections

40.240.820(A)(1)and (2), and Section 40.240.820(C)(1).

of. A mitigationplanshallbe prepared by theprojectapplicantif the a ffected culturalresources are
significant. The mitigation plan shall be prepared according to the information, consultation, and report
guidelines in Section 40.240.820(E).

he.  Theresponsible official shallsubmit a copy of allreconnaissance and historic survey reports and
treaty rights protection plansto the SHPO and thetribal governments. Survey reports shallinclud e
measures tomitigate adverse effects to cultural resources resulting from emergency/disaster response
actions. The SHPO and tribal governments shall have fifteen (15) calendar days from the date a survey
report is sadled-sent to submit written comments to the responsible official ExeeutiveDirector. The
responsible official shallrecord and address all written commentsin the final decision.

ih.  Theresponsible official shallmake a final decision on whether the emergency/disaster response
actions are consistent with the applicable culturalresource goals, policies, and guidelines. If thefinal

decision contradicts the comments submitted by the SHPO, or those submitted by a tribal government
regarding treaty rights, the responsible official shalljustify how the opposing conclusion was reached.

ji.  The culturalresourceprotection process may conclude whenit has been determined that tribal treaty
rights havenotbeennotaffected and one ofthe following conditions exists:

(1) Theemergency/disaster response action does notrequire a reconnaissance or historic survey, or
a reconnaissance survey demonstrates that no cultural resources areknown to exist in the projectarea,
and no substantiated concerns were voiced by interested persons within fifteen (15) calendar daysof
the datethata notice was sentmailed.

(2)  Theemergency/disaster response action avoided cultural resources that exist in the projectarea.

(3) Adequate mitigation measures to affected culturalresources havebeendeveloped and willbe
implemented.

(4) A historic survey demonstrates that emergency/disaster responseactions, and associated
development, hadno effecton historic buildings or structures because:

(a) The SHPO concludedthat thehistoric buildin gs or structures are clearly noteligible, as
determined by usingthe criteria in the “National Register Criteria for Evaluation” (36 CFR
60.4); or

(b)  Theemergency/disaster response actions did notcompromise the historic orarchitectural
character ofthe affected buildings or structures, or compromise features of thesite that are
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important in defining the overall historic character of the affected buildings or structures, as
determined by the guidelines and standards in The Secretary of the Interior’s Standards for
Rehabilitation (U.S. Departmentof the Interior, 1990)and The Secretaryof the Interior’s
Standards for Historic Preservation Projects (U.S. Department ofthe Interior, 1983).

Natural Resources.

a.

To the greatestextent practicable, emergency/disaster responseactions shallnot adversely affect

natural resources.

b.

Bufferzones for wetlands;streams; ponds;riparian-areas;water resources, Priority Habitats or

sensitive wildlife sites-e+a+eas, and sites containing rare plants shallbe the sameas those established in
Sections 40.240.840,40.240.8 50(F), 40.240.860(F)(4), 40.240.8 70(G), and 40.240.880(B) and (C).

C.

Wetlands Streams-Ponds; akes; Riparian-Areas-Water Resources

(1)  Emergency/disaster responseactions occurring within a water resource buffer zone efswetlands;

meaﬁm—pend%e&e#ﬁpaﬂ&n%shall be reviewed by the Washington Department of Fish and

Wildlife. These areas are alsoreferred to in this section as aquatic areas. Statebiologists will help
determine if emergency/disaster response actlons have affected or have a potenual to affectthese
aquatic areas or their bigger zones. Sta ha heda

theapplicationismailed-

(2)  When emergency/disaster response activities occur within swetlands streamsponds-takes-
rparan-areas—orthewaterresources or their buffer zones-efthese-areas, theapplicantshall

demonstratethe following:

(a)  All reasonable measures have been applied to ensure that theresponseactions have
resulted in the minimum feasible alteration or destruction of the functions, existing contours,
vegetation, fish and wildlife resources, and hydrology of wetlands, streams, ponds, lakes or
riparian areas.

(b)  Areasdisturbed by response activities and associated development will be rehabilitated to
the maximum extent practicable.

(3)  Impacts to wetlands; streamsponds-lakesandriparianareas;water resources and their buffers,

will be offset through mitigation and restorationto the greatest extentpracticable. Mitigation and
restoration efforts shalluse native vegetation, and restore natural functions, contours, vegetation
patterns, hydrology and fish and wildlife resources to the maximum extent practicable.

(4) Iftheresponsible official, in consultation with the Washington Departmentof Fish and Wildlife,
determines that the emergency/disaster response actions had minor effects onthe aguatic-area-water
resource orits buffer zonethatcould be eliminated with simple modifications, a letter shallbe sent to
the projectapplicantthat describes the effectsand measures thatneedto be taken to eliminate them.
The state biologist, ora Forest Service natural resource advisor (as available) in con clusion with the
state biologist, shall visit the site in order to make this determination. If theprojectapplicantaccepts
these recommendations, the responsible official Exeecutive Director shall incorporate them into the
finalorderand the aquatic area protection process may conclude.

efforts shallbe delineatedin a Water Resources Mitigation Plan. Rehabilitation-
Water Resources Mitigation pPlans shall satisfy the standards in Sections 40.240.850(G)(1) and (2).

Rehabilitation Water Resources Mitigation pPlans shallalso satisfy the following:

(5)  Unlessaddressed through subsection (D)(3)(c)(4) of this section, mitigation and restoration
+ehabilitationplan

(a) Plansshallincludea planview and cross-sectional drawingata scale that adequately
depicts site rehabilitation efforts. Plans willillustrate finalsite topographic contours that emulate
the surrounding natural landscape.
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(b)  Plantingplans shallbe included that specify native plant species to be used, specimen
quantities and plant locations.

(c) Theprojectapplicantshallbe responsible for the successful rehabilitation of allareas
disturbed by emergency/disaster response activities.

Wildlife Habitat.

(1)  Emergency/disaster responseactions occurring within one thousand (1,000) feet ofa sensitive-
waldlifearea-erPriority Habitat or sensitive wildlife site shallbe reviewed by the Washington
Departmentof Fish and Wildlife. State wildlife biologists will help determine if emergency/disaster
response actions have affected orhave a potential to a ffect a sensitivewdldlife-areaorPriority Habitat

or sensitive wildlife site.

(2)  Site plans foremergency/disaster response sites shallbe submitted by the responsible official
Exeeutive Director to the Washington Department of Fish and Wildlife forreview as prescribed in

Sections 40.240.860(E)(1) and (2). Fhe-wildlife-ageneyshallrespondwithinfifteen 1 5)daysofthe-
detetheapphicatiomsmaled:

(3) The wildlife protection process may terminate if the responsible official, in consultation with
the Washington Department of Fish and Wildlife, determines (a) the Priority Habitat or sensitive
wildlife area-exsite wasnot active, or (b) the emergency/disaster response did not compromise the
integrity of the Priority Habitat or sensitive wildlife area-o+site or occurredat a time when wildlife
species are not sensitive to disturbance.

(4) Iftheresponsible official, in consultation with the Washington Department of Fish and Wildlife,
determines that the emergency/disaster response activities had minor effects onthe waldlife-area o
Priority Habitator sensitive wildlife site that could be eliminated with simple modifications, a letter
shallbe sent to the project applicant that describes the effects and measures that need to betaken to
eliminate them. The state wildlife biologist, ora Forest Service natural resource advisor (as available)
in consultation with the state wildlife biologist, shall visit the site in order to make this determination.
If the project applicant accepts these recommendations, the responsible official shallincorporate them
into the final decision and the wildlife protection process may conclude.

(5) [Iftheresponsible official, in consultation with the Washington Departmentof Fish and Wildlife,
determines that the emergency/disaster response activities had adverse effect on a Priority Habitat or
sensitive wildlife area-exsite, the projectapplicantshall preparea wildlife sranagementmitigation
plan. Wildlife managementmitigation plans shall comply with standards in Section40.240.8 60(F).
Upon completion of the wildlife sranagermentmitigation plan, the responsible official shall:

(a) Submita copy of thewildlife managementmitigation planto the Washington Department
of Fish and Wildlife, for review. The Washington Department of Fish and Wildlife will have
fifteen (15)days from the datethata plan is seaied-sent to submit written comments to the
responsible official.

(b)  Record any written comments submitted by the Washington Department of Fish and
Wildlife, in its developmentreview order. Based onthese comments, the responsible official
Executive Directorshallmake a final decision on whether the proposed use would be consistent
with the wildlife policies and guidelines. If the final decision contradicts the comments
submitted by the Washington Departmentof Fish and Wildlife, the responsible official
Executive Director shalljustify how the opposing conclusion was reached.

(¢)  Require the project applicant to revise the Wildlife ManagementMitigation Planas
necessary to ensure thatthe proposed use would not adversely affecta Priority Habitator
sensitive wildlife axea-exsite.
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Deerand Elk Winter Range. Any fencing permanently erected within deerand elk winterrange,asa

result of an emergency/disaster response, shall comply with the standards in Section 40.240.860(G).

f.

Rare Plants.

(1)  Emergency/disaster responseactions occurring within one thousand (1,000) feet ofa rare
sensitiveplant shallbe reviewed by the Washington Natural Heritage Program. State heritage staffwill
help determine if emergency/disaster response actions have occurred within the buffer zone ofa rare
plant.

(2)  Site plans foremergency/disaster response sites shallbe submitted to the Washington Natural
Herita ge Program by theresponsible official. State natural heritage staff will, within fifteen (15) days
from the date the application is mailed sent, identify thelocation ofthe affected plants and delineatea
two hundred (200) footbufferzone onthe applicant’s site plan.

(3) Therare plant protection process may conclude if the responsible official, in consultation with
the statenatural heritage program, determines that emergency/disaster response activities occurred

outside of arare plantbuffer zone.

(4) Iftheresponsible official, in consultation with the state natural heritage program, d etermines
that theemergency/disaster response activities had minor effects onrare plants orthe rare plantbuffer
zone, a lettershallbe sent to theprojectapplicantthat describes the effects and measures thatneedto
be takento eliminate them. Thestatenatural heritage staff, ora Forest Servicenatural resources
advisor (asavailable) in consultation with the state natural heritage staff, shall visit the site in orderto
makethis determination. If the project applicant accepts these recommendations, the responsible
official Exeeutive Directorshall incorporate them into the final decision order and the rareplant
protection process may conclude.

(5) Ifemergency/disaster response activities occurred within a rare plant bufferzonethathad
adverseacffects on rareplants or their buffer zone, the project applicant shall prepare a protectionand-
rehabilitation-Rare Plant Mitiga tion pPlan that meets the standards in Section 40.240.870(F).

(6) Theresponsible official shall submit a copy of all pretectionandrehabilitationRare Plant
Mitigation pPlans to the state heritage programforreview. The state natural heritage program will

have fifteen (15) days from the date the protectionandrehabilitationRare Plant Mitigation pPlanis
mailed-sentto submit written comments to the responsible official.

(7)  Theresponsible official shallrecord any written comments submitted by the state natural
herita ge program in its developmentreview order. Based onthese comments, theresponsible official
shallmake a final decision on whether the proposed use would be consistent with the rare plant
policies and guidelines. Ifthe final decision contradicts the comments submitted by the state natural
herita ge program, the responsible official shall justify how the opposing conclusion was rea ched.

(8)  Theresponsible official shallrequire the project applicant to revise the pretectionand-
rehabilitation-Rare Plant Mitiga tion pPlan as necessary to ensure that the proposed use would not
adversely affect arare plant site.

Recreational Resources.

a. Tothe greatestextent practicable, emergency/disaster responseactions shallnot adversely affect
recreational resources.
b.  Mitigation measures shallbe implemented to mitigate any adverse effects on existing recreation

resources caused by emergency/disaster response activities to the maximum extent practicable.

(Amended: Ord.2008-06-02)

Post-Emergency Construction.
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Placementof structuresnecessary for continued public sa fety and the protection of private property and essential
public services damaged during an emergency/disaster eventis allowed in allland use designations in accordance
with Sections 40.240.050,40.240.100 through 40.240.180 (as applicable), and 40.240.800 through 40.240.900. This
includes replacement of temporary structures erected during such events with permanent structures performingan
identicalorrelated function. Land useapplications shall be submitted within twelve (12) months followingan

emergency/disaster event.
(Amended: Ord.2006-05-04)

ARTICLE II. GENERAL GUIDELINES

40.240.100 ExemptLand Uses and Activities
A.  This chaptershallnotapply to:

1.  Anytreaty orotherrights of any Indiantribes.

2.  Landsheld in trust by the Secretary of the Interior for Indian tribes or for individual members of Indian
tribes, and lands acquired by the U.S. Army Corps of Engineers and administered by the Secretary of the
Interior for the benefit of Indian tribes or of individual members of Indian tribes, shall be exempt from
regulation. This exemptionshall extend to lands selected by the U.S. Army Corps of Engineers as <in lieu~ or
treaty fishing access sites pursuant to Public Law 79-14 and Public Law 100-58 1 before orafterthe effective
date ofthe ManagementPlan. Forthose <in lieu or treaty fishinga ccess” sites chosen after the effective date of

the Management Plan, the exemption shall commence upon selectionby the U.S. Army Corps of Engineers.

3. Rightsto surfaceor groundwater.

4.  Watertransportation activities on the Columbia River or its tributaries. The term “activities” includes
those facilities necessary for navigation.

5. The operation, maintenance and modification ofexisting transmission facilities of the Bonneville Power
Administration.

6. Laws,rulesor regulations pertainingto huntingor fishing.

7.  Theoperation, maintenance and improvement ofnavigation facilities at Bonneville Dam pursuant to
federallaw, except forthe off-sitedisposal of excavation material.

8. Inthe GMA, therights and responsibilities of nonfederal timber landowners under the Washington Forest
Practices Act, orunder county regulations thatsupersede thoseacts.

B. Neitherthe Forest Servicenorthe Gorge Commission may establish any buffer zones or protective perimeters
outside the boundaries of the Scenic Area.

(Amended: Ord.2006-05-04)

40.240.110 Prohibited Land Uses and Activities
The following land uses and activities shallnot be allowed within the Columbia River Gorge National Scenic Area
in Clark County:

A.  Solid waste disposalssites or sanitary landfills within the SMAs.
B. Newindustrialdevelopmentin the National Scenic Area outside ofthe urban areas.
C.  Collective gardens as defined in Section 40.100.070.

(Amended: Ord.2006-05-04; Ord.2013-07-08; Ord.2014-11-02)
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40.240.120 Uses Allowed Outright
A.  All Land Use Designations Except Open Space.

1. Thefollowinguses maybe allowed without review in all GM A and SM A land use designations, except
GMA and SMA Open Space:

a. Inthe GMA, agricultural uses exceptnew cultivation. Any operation that would cultivatelandthat
hasnotbeen cultivated, orhas lain idle, for more than five (5) years shall be considered new cultivation.
Forthis guideline, cultivationand vegetationremoval may be allowed in conjunction with a home garden.

b. Inthe SMAs,agricultural uses within previously disturbed and regularly worked fields orareas.

c.  Forestpracticesin the GM A that do not violate conditions of approval for other approved uses and
developments.

d. Repair,maintenanceand operation ofexisting structures, including, butnot limited to, dwellings,
agricultural structures, trails, roads, railroads, and utility facilities.

e.  Accessory structures sixty (60) square feet orless in area andten (10) feetor less in height, unless
within the buffer zone ofa wetland, stream, pond, lake orriparianarea. This category does not include
signs, fences, outdoor lights, retaining walls, flagpoles, roads, transportation facilities, or utility facilities.

f.  Wire-strand or woven-wire fences used for gardens, yards, livestock, and similaruses less thanor
equalto five hundred (500) feet in length and less than orequalto ten (10) feetin height that are accessory
to an existing dwelling; provided, that woven-wire fences (posts and wire) are brown or blackif visible
from key viewing areas. Height is measured from the ground to the top wire.

g Wire-strand fences less than or equal to forty -eight (48) inches in height that are outside deerand ek
winterrange as delineated in the Gorge Commission/and Forest Service natural resource #centories-data
or determined by anappropriate federal or state agency. Height is measured from the ground to the top
wire. This category does notinclude fences associated with transportation facilities or utility facilities.

h.  The followingtransportation facilities:

(1) Replace existing safety orprotective structures, including but not limited to guardrails, access
controlfences and gates, barriers, energy attenuators, safety cables, rockfall structures and traffic
signals and controllers; provided, that the replacement structures are (a) the same locationandsize as
the existing structures, and (b) the same building materials a s the existing structures, or building
materials that are dark brown with a flat, nonreflective finish, or building materials consistent with a
scenic highway corridor strategy for Washington State Route 14 preparedaccordingto the GMA
policies in the section ofthe Scenic Resources chapter of the Management Plantitled “Scenic Travel

Corridors.” (Part I. Chapter 1: Scenic Resources).

(2) Replace existingtraffic detectiondevices, vehicle weighing devices, and signal boxes; provided,
that thereplacementstructures are (a) the same location and size as the existing structures, and (b) the
same building materials as the existing structures, or building materials thatare dark brown with a flat,
nonreflective finish, or building materials consistent with a scenic highway corridor strategy for
Washington State Route 14 prepared accordingto the GMA policies in the section ofthe Scenic
Resourceschapter of the Management Plantitled “Scenic Travel Corridors.” (Part I. Chapter 1: Scenic

Resources).

(3) Newraised pavement markers, guide posts, object markers, inlay markers, and pavement
markings and striping.

(4)  Permanentpublic regulatory, guide, and warning signs, exceptthose excluded below; provided,
that (a) thesigns comply with the Manual on Uniform Traffic Control Devices (2012 ormostrecent
version), and (b) the support structures and backs ofall signs are dark brown with a flat, nonreflective
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finish. This category does notinclude specific service signs; destination and distance signs; variable
messagesigns; or signs that bridge orare cantilevered over the road surface.

(5) Extensionsofexisting guardrails or tra ffic barriers less thanorequalto fifty (50) feet in length
and new guardmil ends for existing guardrails; provided, that the guardrails and guardrail ends are (a)
located inside rights-of-way thathave been disturbed in the past, and (b) constructed of materials that
match the existing structure, natural wood, weathering steel (e.g., Corten), or materials consistent with
a scenic highway corridor strategy for Washington State Route 14 prepared accordingto the GMA
policies in the section ofthe Scenic Resources chapter of the Management Plan titled “Scenic Travel
Corridors.” (Part I. Chapter 1: Scenic Resources).

(6) New guardrails-traffic barriers and guardrail ends; provided, that the structures are (a) located
inside rights-of-way that have been disturbed in the past, and (b) are constructed ofnatural wood,
weathering steel (e.g., Corten), or materials consistent with a scenic highway corridor strategy for
Washington State Route 14 preparedaccording to the GM A policies in the section ofthe Scenic
Resourceschapter of the Management Plantitled “Scenic Travel Corridors.” (Part [. Chapter 1: Scenic
Resources). This category does notincludejersey barriers.

(7)  Inthe GMA, replacement and/or expandexpansion of existing culverts; provided, that the entity
or person owning or operating the culvert shall obtain allnecessary federaland state permits that

protect water quality and fish and wildlife habitat before construction.

(8) Inthe SMAS, replacement andlor expandexpansion of existing culverts for ephemeral streams or
ditches; provided, that the visible ends of culverts shallbe dark and nonreflective. The entity orperson
owningoroperating the culvert shall obtain all necessary federal and state permits that protect water

quality and fish and wildlife habitatbefore construction.

(9) ResurfaceoreverdayMaintenance of existingrailroad track and paved roads; provided, thatthe
activity does not:

(a)  Increase the width ofa road orrailroad;or
(b)  Disturb the toe of adjacentembankments, slopes or cut banks; e+
_{e)—Changeexistingstructures oraddnewstructures:

(10)  Apply dust abatement products to nonpaved road surfaces.

(11) Gradeand gravelexistingroad shoulders; provided, thatthe activity does not:
(a) Increase the width ofa road; or
(b)  Disturb the toe of adjacentembankments, slopes or cut banks; e+

(12)  Replacethe superstructure ofbridges (e.g., decks, beams) for bridges less than orequalto
thirty (30) feet in length and less than or equal to one thousand (1,000) square feetin area. This
category does notinclude guardrails, tra ffic barriers, orthe substructure ofbridges (e.g., foundations,
abutments).

The followingunderground utility facilities:

(1)  Replace ormodify existingunderground utility facilities located inside road, utility orrailroad
rights-of-way or easements that have been disturbed in the past or co-locate new underground utility
facilities with existingunderground facilities located inside road, utility orrailroad rights-of-way or
easementsthathave been disturbed in the past; provided, that no excavation would extend beyond the
depth and extent ofthe original ex cavation.
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Replace ormodify existingunderground utility facilities located inside road, utility orrailroad

rights-of-way or easements that have been disturbed in the past or co-locate new underground utility
facilities with existingunderground facilities located inside road, utility railroad rights-of-way or
easementsthathave been disturbed in the past; provided, that:

(a) No excavation would extend more than twelve (12) inches beyond the depth and extent of
the original excavation;

(b)  Noditch forlinear facilities would be more than twenty-four (24) inches wide;
(c) No excavation fornonlinear facilities would exceed ten (10) cubic yards; and

(d) Norecorded archaeologicalsite is located within five hundred (500) feet ofthe
development.

To comply with subsection (A)(1)(1)(2)(d) of this section, the entity or personundertaking the

development shall contact the Washington Office of Archaeology and Historic Preservationand obtain
a letter or other documentstatingno recorded archaeolo gical site is located within five hundred (500)
feet of the development.

j-  Thefollowingabovegroundand overheadutility facilities:

(1)

Replace existingaboveground and overhead utility facilities including towers, pole/tower -

mounted equipment, cables and wires, anchors, pad-mounted equipment, serviceboxes, pumps, valves,
pipes, water meters, and fire hydrants; provided, that thereplacement facilities would have (a) the
same locationand ssize as the existing facilities, and (b) the same building materials as the existing
structures, or building materials that are dark brown with a flat, nonreflective finish, or building
materials consistent with the Historic Columbia River Highway Master Plan or a scenic highway
corridor strategy for Washington State Route 14 prepared according to the GM A policies in the section
of the Scenic Resources chapter of the Management Plantitled “Scenic Travel Corridors.”. (Part [,
Chapter 1: Scenic Resources).

@)

®)

Replace existing utility poles; provided, thatthe replacement poles are:
(a) Locatedwithin five (5) feetof theoriginalpoles;
(b) Nomorethanfive (5)feet tallerand six (6) inches wider than the original poles; and

(¢) Constructed of natural wood, weathering steel (e.g., Corten), materials thatmatch the
originalpoles, ormateria ls that are dark brown with a flat, nonreflective finish.

New whip antennas for public service less than or equal to eight (8) feet in height and less than

or equalto two (2) inches in diameter, cables, wires, transformers, and other similar equipment;
provided, that all such structures are on existing utility poles or towers.

k. Flagpolesthatareaccessoryto theprincipal building on a parcel; provided, that the heightof the
flagpole is less than orequal to the heightof thehighest ridgeline or parapet ofthe principal building.

l.  Thefollowingsigns:

()
@)

Election signs. Removal must be accomplished within thirty (30) days of electionday.

“Forsale” signs not greater thantwelve (12) square feet. Removal must be accomplished within

thirty (30)days of close ofsale.

®)

Temporary constructionsite identification, public service company, sa fety, or information signs

not greater than thirty-two (32) square feet. Exceptions may be granted for public highway signs
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necessary for public sa fety and consistent with the Manual on Uniform Traffic Control Devices (2012
or most recent version). Removal must be accomplished within thirty (30) days of project completion.

(4)  Signs postedon private property warning the public a gainst trespassing, danger from animals,
the privatenature ofa road, driveway or premises, or signs prohibiting or otherwise controlling fishing
or hunting; provided, that such signs are notgreater than six (6) square feet in the GMA andtwo (2)
square feet in the SMAs.

(5) Temporarysigns advertisingcivil, social, or political gatherings and activities; provided, that
such signs do not exceed twelve (12) square feet. Removal mustbe accomplished within thirty (30)
days of'the close ofthe event.

(6)  Signs postedby governmental jurisdictions giving notice to the public. Such signs shallbe no
largerthan that required to convey the intended message.

(7)  Inthe GMA, signs associated with the use ofa building or buildings, if placed flaton the
outside walls of buildings (noton roofs or marquees).

In the GMA, wind machines for frost control in conjunction with anagricultural use.

(Amended: Ord.2008-06-02)

B. GMAand SMA OpenSpace.

1. Thefollowinguses may be allowed without review in GMA and SMA Open Space:

a.

Repair, maintenance and operation of existing structures, including, but not limited to, dwellings,

agricultural structures, trails, roads, railroads, and utility facilities. This does not include trail. road., and
railroad expansions.

b.

The following transportation facilities:

(1)  Replace existing safety or protective structures, including guardrails, access control fences and
gates, barriers, energy attenuators, sa fety cables, and traffic signals and controllers; provided, thatthe
replacement structures are (a) the same locationandsize as the existing structures, and (b) the same
buildingmaterials as the existing structures, or building materials thatare dark brown with a flat,
nonreflective finish, or building materials consistent with the Historic Columbia River Highway
Master Planforthe Historic Columbia River Highway or Washington State Route 14-prepared
accordingto the GM A policies in the section ofthe Scenic Resources chapter of the Management Plan
titled “Scenic Travel Corridors.”. (Part I. Chapter 1: Scenic Resources).

(2)  Replace existingtraffic detection devices, vehicle weighing devices, and signal boxes; provided,
that thereplacementstructures are (a) the same locationand size as the existing structures, and (b) the
same buildingmaterials as theexisting structures, or building materials thatare dark brown with a flat,
nonreflective finish, or building materials consistent with the Historic Columbia River Highway
Master Planforthe Historic Columbia River Highway or Washington State Route 14 prepared
accordingto the GM A policies in the section ofthe Scenic Resources chapter of the Management Plan
titled “Scenic Travel Corridors.” (Part [, Chapter 1: Scenic Resources)..

(3) Newraised pavement markers, guide posts, object markers, inlay markers, and pavement
markings and striping,.

(4) Permanentpublic regulatory, guide, and warning signs, exceptthose excluded below; provided,
that (a) thesigns comply with the Manual on Uniform Traffic Control Devices (2012 ormostrecent
version), and (b) the support structures and backs ofall signs are dark brown with a flat, nonreflective
finish. This category does notinclude specific service signs; destination and distance signs; variable
messagesigns; orsigns that bridge orare cantilevered over the road surface.




CONOO UL WNE

Page 47/168

(5) Extensions ofexisting guardrails or tra ffic barriers less thanor equal to fifty (50) feet in length
and new guardmil ends for existing guardrails; provided, that the guardrails and guardrail ends are (1)
locatedinside rights-of-way thathave been disturbed in the past, and (2) constructed of materials that
match the existing structure, natural wood, weathering steel (e.g., Corten), or materials consistent with
the Historic Columbia River Highway Master Plan for the Historic Columbia River Highway or
Washington State Route 14 preparedaccordingto the GMA policies in the section ofthe Scenic
Resourceschapter of the Management Plantitled “Scenic Travel Corridors.” (Part [, Chapter | : Scenic

Resources)..

(6) New guardrailstraffic barriers and guardrail ends, provided the structures are (a) located inside
rights-of-way that have been disturbed in the past, and (b) constructed of natural wood, weathering
steel (e.g., Corten), ormaterials consistent with the Historic Columbia River Highway Master Plan or
a scenic highway corridor for Washington State Route 14 preparedaccordingto the GMA policies in
the section ofthe Scenic Resources chapter of the Management Plan titled “Scenic Travel Corridors.” .
This category does not include jersey barriers.

(7)  Inthe GMA, replacement andlor expandexpansion of existing culverts; provided, that the entity
or person owning or operating the culvert shall obtain allnecessary federal and state permits that
protect water quality and fish and wildlife habitat before construction.

(8)  Inthe SMAs, replacement and/or expandexpansion of existing culverts for ephemeral streams or
ditches; provided, that the visible ends of culverts shallbe dark and nonreflective.

(9) ResurfaceorovedayMaintenance of existingrailroad track and pavedroads; provided, thatthe
activity does not:

(a) Increase the width ofa road orrailroad. or;

(b)  Disturb the toe of adjacentembankments, slopes or cut banks.;-e+

(10)  Apply dust abatement products to nonpaved road surfaces.

(11)  Grade and gravel existingroadshoulders; provided, thatthe activity does not:
(a) Increase the width ofa road. or;
(b)  Disturb the toe of adjacentembankments, slopes or cut banks.;-e¢

(12)  Replacethe superstructure ofbridges (e.g., decks, beams) for bridges less than orequalto
thirty (30) feet in length and less than orequalto one thousand (1,000) square feet in area. This
category does notinclude guardrails. tra ffic barriers, or the substructure of bridges (e.g., foundations,
abutments).

The followingunderground utility facilities:

(1)  Replace ormodify existingunderground utility facilities located inside road, utility orrailroad
rights-of-way or easements that have been disturbed in the past or co-locate new underground utility
facilities with existingunderground facilities located inside road, utility orrailroad rights-of-way or
easementsthathave been disturbed in the past; provided, that no excavation would extend beyond the
depth and extent ofthe original excavation.

(2)  Replace ormodify existingunderground utility facilities located inside road, utility orrailroad
rights-of-way or easements that have been disturbed in the past or co-locate new underground utility
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facilities with existingunderground facilities located inside road, utility orrailroad rights-of-way or
easementsthathave been disturbed in the past; provided, that:

(a) No excavation would extend more than twelve(12)inches beyond the depth and extent of
the original excavation;

(b)  Noditch forlinear facilities would be more than twenty-four (24 ) inches wide;
(¢)  Noexcavation fornonlinear facilities would exceed ten (10) cubic yards; and

(d) Norecorded archaeologicalsite is located within five hundred (500) feet ofthe
development.

To comply with this guideline subsection By }e) 2 d)ofthissection, the entity or person
undertaking the development shall contact the Washington Office-Department of Archaeology
and Historic Preservationand obtain a letter or other document statingno recorded

archaeologicalsite is located within five hundred (500) feet ofthe development.
The followingabovegroundand overhead utility facilities:

(1)  Replace existingaboveground and overhead utility facilities including towers, pole/tower-
mounted equipment, cables and wires, anchors, pad-mounted equipment, service boxes, pumps, valves,
pipes, water meters, and fire hydrants; provided, that thereplacement facilities would have (a) the
same locationandsize as the existing facilities, and (b) the same building materials as the existing
facilities, or building materials thatare dark brown with a flat, nonreflective finish, orbuilding
materials consistent with the Historic Columbia River Highway Master Plan forthe Historic Columbia
River Highway or Washington State Route 14 prepared accordingto the GM A policies in the section
of'the Scenic Resources chapter of the Management Plantitled “Scenic Travel Corridors.” (Part I,
Chapter 1: Scenic Resources).

(2)  Replace existingutility poles; provided, thatthe replacement poles are:
(a) Locatedwithin five (5) feetof'theoriginalpoles;
(b) Nomorethanfive (5)feet tallerand six (6) inches wider thanthe original poles; and

(¢) Constructed of natural wood, weathering steel (e.g., Corten), or materials that match the
originalpoles, or materials that are dark brown with a flat, nonreflective finish.

(3)  Newwhip antennas for public service less than orequalto eight (8) feet in height and less than
or equalto two (2) inches in diameter, cables, wires, transformers, and other similar equipment;
provided, that all such structures are on existing utility poles or towers.

The following signs:
(1)  Election signs. Removal must be accomplished within thirty (30) days of electionday.

(2) “Forsale” signs not greater thantwelve (12) square feet. Removal must be accomplished within
thirty (30)days of close of sale.

(3) Temporary construction site identification, public service company, sa fety, or information signs
not greater than thirty-two (32) square feet. Exceptions may be granted for public highway signs
necessary for public sa fety and consistent with the Manual on Uniform Traffic Control Devices (2012

or most recent version). Removalmust beaccomplished within thirty (30) days of project completion.

(4)  Signs postedon private property warning the public a gainst trespassing, danger from animals,
the privatenature ofa road, driveway or premises, or signs prohibiting or otherwise controlling fishing
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or hunting; provided, that such signs are notgreater than six (6) square feet in the GMA andtwo (2)
square feet in the SMAs.

(5) Temporarysignsadvertisingcivil, social, orpolitical gatherings and activities; provided, that
such signs do not exceedtwelve (12) square feet. Removal mustbe accomplished within thirty (30)
days of the close ofthe event.

(6)  Signs postedby governmental jurisdictions givingnoticeto the public. Such signs shallbe no
largerthan that required to convey the intended message.

(7)  Inthe GMA, signs associated with the use ofa building or buildings, if placed flaton the
outside walls of buildings (noton roofs or marquees).

(Amended: Ord. 2006-05-04; Ord. 2008-06-02)

40.240.130 Agricultural Buffer Zones in the General Management Area

All newbuildings shall comply with the setbacks in Table 40.240.130-1 when proposed tobe located ona parcel
adjacent to lands zoned Gorge Large-Scale or Small-Scale Agriculture and which are currently used for e+a+e-
suitableforagriculturaluse:

A.  SetbackGuidelines.

Table 40.240.130-1. Type of Buffer (Feet from Property Line of Adjacent Agricultural Parcel)
Existing Type of Agriculture Open or Fenced Natural or Creat.ed Vegetation 8-Foot Berm or Terrain
Barrier Barrier

Orchards 250’ 100" 75'

Row crops/vegetables 300' 100" 75'

Liv.estock grazing, pasture, 100 15 20"

haying

Grains 200’ 75' 50'

Berries, vineyards 150" 50" 30"

Other 100 50' 30'

B. New buildings adjacentto lands designated Large-Scale or Small-Scale Agriculturethatare suitable, but

currently notused foragriculture, shalluse the open or fenced setback associated with the dominant type of’
agriculture in the vicinity. Ifa vegetation barrier, 8-footberm. or terrain barrier exists. the corresponding setback

shallapply.Ifmore than one type of agriculture is dominant. the setback shallbe the larger width.

CB.  Earthberms maybeusedto satisfy, in part, the setback guidelines. Berms shallbe a minimum of eight (8)
feet in height, and contoured at three to one (3:1) slopes to look natural. Shrubs, trees and’or grasses shall be planted
on the berm to control erosionand achieve a finished height of fifteen (15) feet.

DC.  Theplantingofa continuous vegetative screenmay beused to satisfy, in part, the setback guidelines. Trees
shallbe at least six (6) feet high when planted and reach an ultimate heightof at least fifteen (15) feet. The

vegetationscreenshall be planted alongthe appropriate parcel line(s), and be continuous.

ED.  Thenecessary berming and/or planting mustbe completed during the first phase of development and
maintained in good condition.

FE. Ifseveralcrops orcrop rotation is involvedin the adjacentoperation, the greater setback shallapply.

GE. A variance to buffer setbacks may be grantedupona demonstration thatthe guidelines of Section
40.240.150 have been satisfied.
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(Amended: Ord.2006-05-04)

40.240.140 Buffers from Existing Recreation Sites
If new buildings or structures may detract from the use and enjoyment of established recreation sites, an appropriate

buffershall be established between the building/structure and the parcel.
(Amended: Ord. 2006-05-04)

40.240.150 Variances from Setbacks and Buffers (GMA)

A.  Variances from setbacks and buffers within the GM A shall be reviewed under administrative variance criteria
of Section 40.550.020. When setbacks or buffers forthe protection of scenic, cultural, natural, recreation,
agricultural or forestry resources, ornonresource uses, overlap or conflict, the setbacks or buffers may be varied

upon a demonstration that:

1. A setbackorbufferto protect one(1)resourceoruse would cause theproposeduse to fall within a
setback orbufferto protectanotherresource; and

2. Variation from the specified setbacks or buffers would, onbalance, bestachievethe protection ofthe
affectedresources.

(Amended: Ord.2009-03-02)

B. A setbackorbuffer forprotectionof scenic, cultural, natural, recreation, a gricultural or forestry resources, or
nonresourceuses, may be varied to allow a residence to be built on a parcel of land upon a demonstration that:

1.  Thelanduse designation otherwise authorizes a residenceon thetract;

2. No site exists on the tract(all contiguous parcels under the same ownership) on which a residence could
practicably be placed in full compliance with the setback orbuffer;and

3.  Thevariancefromthespecified setback or bufferis the minimum necessary toallow the residence.

4. The variance shallnot be used to permit anadditionto a building (including, butnot limited to, decks and
stairs), when the addition would be within the setback, except wherethe buildingis wholly within the setback,

in which case, the addition may only be permitted onthe portion of the building that does not encroachany
furtherinto the required setback.

C. Theresponsible officialmay grant a variance to the setback and buffer requirements in Section40.240.890,
upon finding thatthe following conditions exist:

1. Theproposedprojectisa public use, resource-based recreation facility providing or supporting either
recreational access to the Columbia Riverandits tributaries, or recreational opportunities associated with a
scenic travel corridor.

2. All reasonable measures to redesign the proposed projectto comply with required setbacks and buffers
have beenexplored, and application of those setbacks and buffers would prohibit a viable recreationuse ofthe
site as proposed.

3.  Resource impacts have beenmitigated to less than adverse levels through design provisions and
mitigation measures.

4.  Thevarianceis the minimum necessary to accommodate the use.

(Amended: Ord.2006-05-04)
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40.240.160 Applying New Less-Stringent Regulations to Development Approved Under Prior National
Scenic Area Regulations

A landowner may submit a land use application to alter conditions of approval for an existinguse or structure
approved under prior National Scenic Area regulations (e.g., Columbia River Gorge National Scenic Area Final
Interim Guidelines, original Management Plan), subject to the following standards:

A.  Theapplicant shallapply forthesamedevelopment that was reviewed in the originaldecision.
B. Thedevelopment shallremain in its current location.

C. Theagency thatcurrently has jurisdiction over theapplicant’s property shallreview the application and send
notice of the applicationto agencies and other parties entitled to receivenotice under the current rules.

D. Theagencyshallreview the entire development to ensurethatit would fully comply with allthe current
guidelines (i.e., land use, treaty rights, scenic resources, cultural resources, recreation resources and natural
resources).

E. Theagencyshallissue a new decision that supersedes the original decision.

F.  Thenewdecision mayremove orrevise originalconditions orapproval oradd new conditions or approval to
ensure full compliance with all the current guidelines.

(Amended: Ord.2006-05-04)

40.240.170 Existing and Discontinued Uses
A.  Exceptasotherwise provided, existinguses or structures in the Clark County portion ofthe Scenic Area may

continue, so longas it is used in the same mannerand for the same purpose.

B.  Replacement of Existing Structures Not Damaged or Destroyed by Disaster.

Except as provided in Section40.240.170(C), an existing structure may be replacedif a completelanduse
application fora replacementstructure is submitted to thereviewing a gency within one (1) year of thedatethe use
of the originalstructure was discontinued. The replacementstructure shall comply with the following standards:

1. Thereplacementstructure shall bex
asthe original structure.

2. Thereplacementstructure may havea differentsize andlorlocationthantheoriginalstructure. An
existingmebilemanufacturedhomemaybe replaced with a framed residence and an existing framed residence
may be replaced with a sebilemanufactured home.

3. Thereplacementstructure shallbe subjectto:
a. Scenic, cultural, recreation and natural resources guidelines;
b.  Treaty rights guidelines; and

c. Landusedesignations guidelines involving a gricultural buffer zones, approval criteria for fire
protection, and approval criteria for siting of dwellings on forest land.

4.  The originalstructure shall be considered discontinued if a complete land use application fora
replacement structure is not submitted within the one (1) year time frame.

C. Replacement of Existing Structures Damaged or Destroyed by Disa ster.

An existing structure damaged or destroyed by fire, flood, landslide or other similar disaster may be replaced if a
complete land useapplication for a replacement structureis submitted to the reviewing a gency within two (2) years
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of'the date theoriginalstructure was damaged or destroyed. The replacement structure shall comply with the
following standards:

1. : )
asthe originalstructure. An existing smebilem anufactured home maybe replaced with a framed residence.

2.

The replacementstructure shall be

The replacement structure shall be in the same location as the original structure. An exceptionmay be

granted and thereplacement structure may be sited in a differentlocation if all the following conditions exist:

a. Aregistered civil engineer, registered geologist, or other qualified and licensed professional hired by
the applicantdemonstrates the disaster madethe original building site physically unsuitable for
reconstruction.

b. Thenewbuildingsite is no more visible from key viewingareas thanthe original building site. An
exception may be granted if a registered civil engineer, registered geologist, or other qualified and licensed
professional hired by the applicant demonstrates the subject parcel lacks alternative building sites
physically suitable for construction that areno more visible from key viewingareas than the original

buildingsite.
c.  Thenewbuildingsite complies with the cultural resources, natural resources, and treaty rights
protection-guidelines.

The replacementstructure shall be the same size and height as the original structure; provided, that:

a. Thefootprintofthe replacementstructure may be upto ten percent(10%) larger than the footprint of
the originalstructure. The footprint ofa structure includes any covered decks and porches. attached

garages. and breezeways that sharea wall with the structure.

b. Thewallsofthe replacement structureshallbe the sameheight as the walls of the original structure
unless a minor increase is required to comply with standards in the currentjurisdictional building code.
Height is generally defined as the greatest vertical distance between the lowest finished grade adjoining
any exteriorwalland thehighest pointoftheroof.

The replacement structure shall only be subject tothe following scenic resources standards:

a. Thereplacementstructure shall comply with the seeniereseurees-guidelines regarding colorand
reflectivity in 40.240.800. These guidelines shall be applied to achievethe applicable scenic standard
(visually subordinateornot visually evident) to the maximum extent practicable.

b.  Decks, verandas, balconies and other open portions of the original structure shallnot be rebuilt as
enclosed (walls and roof) portions of the replacement structure.

c. Inthe GMA,the replacement structure shall comply with the scenicresources GM A guidelines
regarding landscapingin 40.240.800. These guidelines shallbe applied to achievethe applicable scenic
standard (visually subordinate) to the maximum extent practicable.:provided that:
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1
2
3
4
5
6
7
8
9
10
11
12
13
14 d. Inthe SMA,the replacementstructure shall comply with the seenicreseurces-SM A guidelines
15 regarding landscaping. These guidelines shallbe applied to achieve the applicable scenic standard
16 (visually subordinate ornot visually evident) to the maximum extent practicable; provided, that:
17 1) h nick aplementationHan utilized-to-detemmine-approvable Use
18 of plant species appropriate for the area and minimum sizes of new trees planted needed to
19 achievethe standard (based on average growthrates expected for apprevable-the recommended
20 species) are required. Examples of nativespecific are identified in the Scenic Resources
21 Implementation Handbook as appropriate to thearea.
22 (2)  Theheight of anynew trees shallnot be required to exceed five (5) feet.
23 (3) Thetime frame forachieving the applicable scenic standard (visually subordinate ornot visually
24 evident) shallbe ten (10) years.
25 5.  Thereplacementstructure shallbe pursuant to Sections 40.240.170(B)(1), (B)(2) and (B)(3) if it would
26 not comply with Sections 40.240.170(C)(2) and (C)(3).
27 6. The originalstructure shallbe considered discontinued if a complete land use application fora
28 replacement structure is not submitted within the two (2) year time frame.
29 (Amended: Ord. 2006-08-21; Ord. 2008-06-02)
30 D. Changesto Existing Uses and Structures.
31 Except as otherwise provided, any change to an existing use or modificationto the exterior of an existing
32 structure shall be subject to review and approval pursuantto this chapter.
33 1.  Expansionof Existing Commercial and Multifamily Residential Uses. In the special management area,
34 existing commercial and multifamily residential uses may expand as necessary for successful operation on the
35 dedicatedsite, pursuant to Sections 40.240.800 through 40.240.900 to minimize a dverse effects onscenic,
36 cultural, natural and recreation resources. Expansion beyond the dedicated site is prohibited.
37 2. Expansionof Existing Industrial Uses. In the GM A existing industrial uses may expand as necessary for
38 successful operation onthe dedicated site. Expansionbeyond the dedicated site is prohibited.
39 3.  Conversionof Existing Industrial Uses. In the GM A, existing industrial uses may convertto less
40 intensive uses. A less intensive use is a commercial, recreation orresidential use with fewer adverse effects

41 upon scenic, cultural, natural and recreation resources.
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54.  Existing Development or Production of Mineral Resources. In the SMAs, uses involving the
exploration, development or production ofsand, gravel orrock in the SMAs may continue if both ofthe

following conditions exist:

(a) Thesand,gravel, orcrushed rockis used for construction ormaintenance ofroads used to manage
or harvest forestproducts in the Special Management Areas; and

(b) A determinationby theForest Service finds thatthe usedoes not adversely affectthe scenic,
cultural, natural or recreation resources.

E. Discontinuance of Existing Uses and Structures.

Except asprovidedin Section40.240.170(C), any use or structure that is discontinued forone (1) year ormore
shallnot be considered an existing use or structure. Proofofintent to abandonis not required to determine thatan

existinguse oruse of an existing structure has been discontinued.

1.  Multiple Uses. An existinguse or structure with more than onelegally established use may discontinue
one of the uses without discontinuing the others.

2. Changein Use. An existinguse or structure shallbecomediscontinued if the use oruse of the structure
changes.

F. Discontinued Uses and Structures.

Re-establishment orreplacement ofanyuse or structure thathas been discontinued shall be subjectto all
applicable policies and guidelines in the Management Plan, including, but not limited to, guidelines forlanduse

designations and scenic, cultural, recreation and natural resources.

(Amended: Ord.2006-05-04)

40.240.180 Indian Tribal Treaty Rights and Consultation
A.  Proposed Nnewreview uses and development located in, exproviding recreationriveraccess to, or on parcels
that adjoin the Columbia River orits fishbearing tributaries shall include the following supplemental information:

1.  Thesite plan map shallshowadjacent river areas atleastone-half (1/2) mile upstream and downstream
from the project site, the locations at which riveraccessis planned, and thelocations ofall tribal fishing sites

known to theprojectapplicant.

2. A description of the type ofriver access and uses proposed. estimated period when the development
would be used. and anticipated levels of use (people. boats, and otheruses) during peak -use periods. Fhe-site-




O ~N oo b~ Ww N =

[
WN RO

=
H

15
16
17
18
19
20
21

22
23
24
25
26

27
28
29
30

31
32
33
34
35

36
37
38
39

40
41

42

43
44
45

Page 55/168

3. Proposed treatyrights protection measures thatwill be used to avoid effects to Indian treaty or otherrights.
These measures may include reducing the size and modifyingthe location or design of the proposed uses.
seasonal closures, stringent onsite monitoring, information signs. and highly visible buoys or other markers
delineating fishing net locations.

B. Atthesametime that the county sends notice, the county shall offer to meet with or consult with the tribal
government prior to makinga decision on the proposed development. Offers to meetor consult with a tribal

government shallinclude phone calls and electronic communication to tribal government chairs, chief adminis trative
officers, and natural and cultural resourcestaff. The county shallmakemore than one attempt to contact a tribal

C. IndientTribal governments shall have twentyrthirty (230) calendar days from the date a notice is sentmailed

request that the county consult with the tribal government regarding potential effects or modifications to treaty or

otherrights of the tribe. All substantive comments, recommendations, orconcerns expressed by tribal governments
duringthe consultation meeting shall be summarized bythe county. subjectto the following c onfidentiality

standards:

1. Thecounty shallkeep confidentialand may not discloseto any person orparty who isnot the applicant, the
applicant’s representative or the necessary county planning sta ffand decision makers the tribal government’s
comments, recommendations, and concerns, and notes of the consultation and other information related to
protection oftreatyrights. unless thetribal governments expressly authorizes disclosure.

2. The confidentialinformation shall be submitted to the Gorge Commission forreview in the event ofan
appeal, and shallremain confidential and not subjectto disclosure to any personorparty otherthanthe

applicant, theapplicant’s representative, the appellant, the appellants representative orthe necessary Gorge

Commission staff and Gorge Commission members unless thetribal government expressly authorizes
disclosure.

D. Any time periods specifiedin a county ordinanceto review an application shall stop when a tribal government
requests consultation and shallnot start a gain until the county meets with all tribal governments that requested

consultationand the countyreceives all additional information and actions from theprojectapplicantnecessary to
avoid effects to treaty rights to the satisfaction ofthe tribal governments that requested consultation.

E. A tribalgovernment’s choiceto consult with the countyshall, in no way. be interpreted as a waiver of the
tribe’s sovereign immunity or waiver of any claim that the proposed use affects ormodifies a treaty right orother

tribalrights.
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2. Allay substantive comments, recommendations, or concerns expressed by Jadiantribal governments
duringthe consultation meeting shall be recordedandaddressedresolved by the county or project applicant_
through revisions to the projectapplication, conditions of approval, and. if necessary in a treaty rights
protection plan. The protection plan shallinclude measures to avoid effects or modifications to treaty and other
rights of any Indiantribe.

ﬂgh%&—@f%n—y—l—&d}&n—tﬁbe—The f1na1 dec131on shall mtegrate flndmgs of fact that address the countv s effort to

meet with or consult with the tribal governments and any revisions and treaty rights protectionplanresolving

the- tnbal Qovemments anysubsta—nt—we comments, recommendatlons orconcerns @ep;ess%d—b&l—nd-}aﬂ-mb&l-

2. Thetreaty rights protection process may concludeif the responsible official determines that the proposed
uses would not affect or modify treaty or other rights of any Indian tribe. Uses that would affector modify such
rights shallbe prohibited.

3. A findingby the responsible official that the proposed uses would nota ffect or modify treaty or other
rights, ora failure of anIndiantribe to comment or consult on the proposed uses as provided in these
guidelines, in no way shallbe interpreted as a waiver by theIndiantribe of a claim thatsuchuses adversely-
affect ormodify treaty or other tribal rights.

F.  Fornewdevelopmentandusesinthe SMA, the Forest Service shall detemmine effects on treaty rights and
shallnotify the responsible official of the determination.

(Amended: Ord. 2006-05-04)
ARTICLE II1. USES AND STRUCTURES ALLOWED IN VARIOUS LAND USE DESIGNATIONS

40.240.200 Agricultural Buildings
A.  Thesize of proposed agricultural buildings shallnot exceed thesize needed to serve the current agricultural
use and, if applicable, the proposed agricultural use.

B. Tosatisfy Section40.240.200(A), applicants shall submit the following information with their land use
application:

1. A descriptionofthe size and characteristics of current agricultural use.

2. An agriculturalplanforany proposedagricultural use thatspecifies agricultural use (e.g., crops,
livestock, products), agricultural areas and acreages (e.g., fields, pastures, enclosures), a gricultural structures

(e.g., irrigation systems, wind machines, storage bins) and schedules (e.g., plowing, planting, grazing).
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3. A floorplanshowingintended uses ofthe agricultural building (e.g., space forequipment, supplies,
agricultural products, livestock).

(Amended: Ord.2006-05-04)

40.240.205 Horse Boarding Facilities

The responsible official shallmake findings on property characteristics, parcel size and impacts to neighbors, and
shall specify the maximum number of horses based onthose findings and the number of recommended animal units
provided in the guidance documents by the Clark Conservation District, WSU Extension Offices and the Natural

Resource Conservation Service forthe geographic area the application is located within.
(Amended: Ord. 2009-03-02)

40.240.210 Temporary Use Hardship Dwellings
Temporary use hardship dwellings shallbe permitted in the GMA and SMA on parcels containinga principal
residential dwelling, subject to the following:

A.  Thetemporaryplacement ofa sebilemanufactured home, a tiny home ona trailer, or other similar structure
may be granted under the following circumstances:

1. A family hardship exists where conditions relate to the necessary care fora family member efthefanily
occupyngtheprncipaldwellingandwhere medical conditions relate tothe infirm oraged.

2. Thehardship dwelling shalluse the same subsurface sewage disposal system and wellused by the
existing dwelling, or utilize existing public sewer and water systems. Inall cases welland septic systems shall
beused in a manner and location to minimize impacts to resource lands.

3.  Thehardship dwellingis found to be consistent with th e guidelines for protection of scenic, cultural,
naturalandrecreationresources of Sections 40.240.800 through 40.240.900.

4. The structuredoes not require a pemmanent foundation.

B. Apermitmaybeissuedfora two (2)yearperiod, subject to annual review for compliance with the provisions
of thisrule and any other conditions of approval.

C.  Upon expiration of the permit or cessation of thehardship, whichever comes first, the sobile-homehardship
dwelling shallbe removed within thirty (30) days. Anew permit may be granted upona findingthat a family
hardship continues to exist.

(Amended: Ord. 2006-05-04)

40.240.220 Sewer and Water Services
A.  Sewer lines may be extended from anurbanarea into arural area to serve:

1.  Areaswith a documentedhealth hazard.

2. Recreation uses open to the public, only upona demonstration by theresponsible official leealk
govemment that there is no practicable alternative to providing service to the area. In such cases, the lines shall
be engineered and sized solely to servethe defined area oruse. Such lines shallnot be relied uponas the sole
justification forrevision to an urban area boundary.

B. Newusesauthorized in this chaptermay hook up to existing sewer and water lines in rural areas.
(Amended: Ord. 2006-05-04)

40.240.230 Docks and Boathouses
A.  New, private docks and boathouses serving only one (1) family andone (1) property shallmay be allowed, up

to one hundred twenty (120) square feet in size.
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B.  New,private docks and boathouses serving more than one (1) family and property shallmaybe allowed, up to
two hundred (200) square feet in size.

C.  Public docksopenandavailable for public use shallmay be allowed.

D. Boathouses may be allowedunder Sections 40.240.230(A) and (B) only when accessory to a dwellingand
associated with a navigable river or lake.

(Amended: Ord.2006-05-04)

40.240.240 Home Occupations and-Cettage Industries
Home occupations and-cottageindustriesmay be established as authorized in specified land use designations

consistent with the following guidelinesconditions:

A.  AhemeocecupationmMay employ enby-theresidents of the home and up to three(3) outsideemployees.

€B. Nomore than twenty-five percent(25%) of the total actual living space of the dwellingmay beused for the
home occupation-e+cettageindustoy,

DC. Nomorethanfive hundred (500) square feet ofanaccessory structure may beused fora home occupation-
eimeedtimaindusine,
ED. Thereshallbeno outside, visible evidence ofthe home occupation-ereottageindustry, including outside

storage.

EE.  Exteriorstructuralalterations to the residence forthe home occupation ercottageindusti-shallnot be
permitted. New structures shallnot be constructed for the primary purpose ofhousinga home occupation-ercottage-

mdustry,

GF.  No retailsales mayoccuron thepremisessexe

thischapter,

HG.  One(l)nonanimated, nonilluminated sign, not exceedingtwo (2) square feet in area, may be permitted on
the subject structure or within the yard containing the home occupation-e+eotiageindustey.

IH. Parkingnotassociated with residentialuse shall be screened so it is not visible from key viewing areas.

3. Inthe GMA, a bed and breakfastlodging establishment that is two (2) bedrooms or less is considered a home
occupationand shallmeetthe guidelines of Sections 40.240.240 and 40.240.250.

KJ. Inthe SMA,a bedandbreakfastlodgingestablishmentthatis two (2) bedrooms orless is considereda home
occupationand shallmeetthe guidelines of Sections 40.240.240 and 40.240.250, except Section 40.240.250(D).

(Amended: Ord. 2006-05-04)
40.240.245 Overnight Accommodations

A. Overnight accommodations may be established in a legalsingle-family dwelling, in the 5-acre and 10-acre
Residentialland use designations, consistent with the following conditions:

1. The owner of the subjectparcel may rentthe dwelling forup to 90 room nights per year.

2. Parkingareas shallbe screened so they are not visible from key viewing areas.
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3. The use is incidental and subordinate to the primary use ofthe property.

4. The dwellingmust be the permanent residence of the owner and occupied by the ownerduring
rental..

5. Commercial events arenotpermittedat overnight accommodations.

6. The overnight accommodation may employ up to three employees other than the residents of the
dwelling.

7. Land use approvals for overnight accommodations shall be valid forno more thantwo years.
Landowners mustreapply forthe use after a land use approval expires. demonstrating compliance with
conditions of approval through financialand otherrecords. Permits will not be renewed if there havebeen
past violations. including failure to file.

40.240.250 Bed and Breakfast Inns
Bed andbreakfastinns may be established as authorized in specified land use designations subject to Section

40.260.050,and the following:

A.  Guestsmaynotoccupya facility formore than fourteen (14) consecutive days.

B.  One(1)nonanimated, nonilluminated sign not exceeding four (4) square feet in area may be permitted on the
structure or within the yard containing the structure.

C. Parkingareasshallbe screened so astonotbevisible from key viewingareas.

D. Inthe SMAs,bed and breakfast inns associated with residentialuse shallbe allowed only in structures thatare
included in, oreligible forinclusion in, the National Register of Historic Places.

(Amended: Ord.2006-05-04)

40.240.260 Small-Scale Fishing Supportand Fish Processing Operations

Small-scale fishing support and fish processing operations in conjunction with a family -based commercial fishing
business maybe allowed onparcels designated GM A Residential, GMA Small Woodland, or GM A Small-Scale
Agriculture, subjectto the following conditions:

A.  Theoperationshallcomply with Section40.240.180. Inaddition, if the operation will be located onland
designated Small Woodland, then it shallalso comply with Sections 40.240.540 and40.240.550.

B.  The following fishing supportactivities may be allowed:

1. Maintenance, repair, and storage of boats, nets, fish totes and other commercial fishing equipment that is
used in the family-based commercial fishing business; and

2.  Garagingof fish haulingtrucks, trailers andall otherrelated equipmentthatis used in the family -based
commercial fishingbusiness.

C. The following fish processing activities may be allowed: cleaning, gutting, heading, andicing or freezing of
fish that is caught by the family-based commercial fishing business. Other fish processing activities shallnot be
allowed, including, butnotlimited to, canning, smoking, salting or brining for wholesale orretail sale.

D. Theoperationshallbe locatedon a lawful parcel that is contiguous with and has directaccess to the Columbia
River.



N =

O oo O o b w

10

12
13

14
15

16
17

18

19
20

21

22
23

24
25

26

27
28
29
30
31

32
33

34
35
36
37
38
39

40
41
42

Page 60/168

E. Thesubject parcelshallinclude a lawful dwelling, and the permanent resident of the dwelling shall participate
in the fishing support and fish processing operation.

F.  Theoperationmay only employ residents of the dwellingandup to three (3) outside employees.

G. No more thantwenty-five percent (25%) of the total actual living spaceof thedwellingmaybe used for the
fishing supportand fish processing operation.

H. Theoperationmay take place in an existingornew lawful accessory building oran existing a gricultural
building on the subjectparcel. Anew building constructed for the purpose ofhousinga fishing support and fish
processingoperation shallbe considered an accessory building. An existing agricultural building shallnot be
expandedanda new agricultural building shallnot be constructed for the purpose ofhousing a fishing support and

fish processing operation.

I.  An accessorybuildingusedin the fishing support and fish processing operation may be allowed up to two
thousand five hundred (2,500) square feet.

J.  Docksmay be allowedas follows:

1.  One (1) dockservinga parcel with an approved fishing support and fish processing operation may be allowed
up to five hundred (500) square feet in size.

2. Formultiple contiguous parcels each with approved fishing support and fish processing operation, the area of
the docks authorized in subsection (J)(1) of this sectionmay be combinedinto one (1) dock; provided, thatthe total

size of the dock shallnot exceed two thousand (2,000) square feet.

K.  Thereshallbeno outside visible evidence of the fishing supportand fish processing operation, including
storage, other than boats and docks.

L. Noretailsales mayoccuron the parcel.

M. Theoperationshallonly support and process fish caught by residents of the dwellingandup to three (3)
outside employees.

N.  Before beginningthe operation, applicants shall demonstrate that they have obtained and complied with
federal, state and/erlocal water quality and wa stewater permits.

(Amended: Ord. 2006-05-04)

40.240.270 Resource Enhancement Projects
A.  Applications forresource enhancement projects must describethe goals and benefits of the proposed
enhancement project. They mustalso thoroughly document the condition ofthe resource before and after the

proposed enhancement project. Applicants shall seek technical assistance from federal, state or county technical

experts forassistance in designing voluntary wetland. stream. habitat, plant. and scenic enhancement projects.

B. Inadditionto other guidelines that protect scenic, cultural, recreation, and natural resources, quarry
enhancement projects shall comply with the following guidelines:

1.  Application Requirements. In addition to other applicable requirements, land use applications for quarry
enhancement projects shallinclude perspective drawings of thessite as seenvisible from key viewing areas as
specified in Section 40.240. 800(B)(1 5) and a reclamatlon plan that pr0V1des ata minimum the followm gallthe

a-p-pheable—mformatlon S

a. A map ofthe site,ata scale of 1 inch equals 200 feet (1:2.400) or a scale providing greater detail,

with 10-footcontourintervals orless, showingpre-reclamation existing grades and post- reclamation final
erades: locations of topsoil stockpiles for eventual reclamation use; location of catch basins or similar
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drainage and erosion control features employed for the duration ofthe use; and the location of storage,
processing, and equipment areas employed for the duration of'the use.

b. Cross-sectional drawings of the site showing pre-reclamation and post- reclamation grades.

C. Descriptions of the proposed use, in terms of estimated quantity and type of materialremoved,
estimated duration ofthe use, processing activities, etc.

d. Description of drainage/erosion control features tobe employed for the duration ofthe use.

e. A landscapingplan providing for revegetation consistent with the vegetation patterns ofthe
subject landscape setting, indicating the species. number. size. and location of plantings forthe final
reclaimed grade.aswellasa description of irrigation provisions or other measures necessary to ensure the
survivalof plantings.

2. Scenic Resource Standard. Quarry enhancement projects shallrestore the site to a natural appearance that
blends with and emulates surrounding landforms to the maximum extent practicable.

3. NaturalResource Standard. Sites shall be replanted using native plants found in the landscape setting or
eco-region to the maximum extent practicable.

4.  Time Frames. The followingtime frames shallapply to quarry enhancement projects:

a. All grading(e.g., excavating, filling and re-contouring) shall be completed within one (1) year of the
date an applicant begins on-the-ground work.

b.  All landscapingshallbe planted within one (1) year of thedateanapplicantcompletes the grading.

c.  Anapplicant may request one (1)one (1) yearextensionto the one year gradingtime frameif a
project isunexpectedly delayed by adverse weather or emergency/disaster. Suchrequests shallbe
considered anadministrative action. An applicant shall submit such a request to the reviewing a gency after

gradinghas commenced and before theone (1) year grading time frame has expired.

d. An applicant mayalso request one (1) six (6) monthextensionto the one (1) year landscapingtime
frameif a project isunexpectedly delayed by adverse weather or emergency/disaster. Such requests shall
be considered anadministrative action. An applicant shall submit such a request to the reviewing agency

afterlandscapinghas commencedand beforethe one (1) yearlandscapingtime frame has expired.

C. Enhancementof wetlands notassociated with any other project proposal may be allowed. Enhancement
efforts shall be conducted pursuant to a written plan consistent with the provisions under40.240.840.1.

D. Enhancementof streams. ponds. lakes. andriparian areas notassociated with any other development

proposalmay be allowed. Enhancement efforts shallbe conducted pursuant to a written plan consistent with the
provisions under40.240.840.K.

E. In the SMAs, enhancementof wetlands, streams. ponds, lakes, and riparian areas not associated with any
otherproject proposalmaybe allowed if such efforts comply with the wetlands, streams, ponds, lakes, and riparian

areas provisions in 40.240.840. Enhancement efforts shallbe conducted pursuant to a written plan. consistent with
the provisions described in 40.240.880.

(Amended: Ord. 2006-05-04)

40.240.280 Disposal Sites for Spoil Materials from Public Road Maintenance Activities
A.  Application Requirements.

In addition to other applicable requirements, land use applications for disposalsites shallinclude the same
information that applicants are required to submit for expansion of existing quarries and exploration, development
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(extractionand excavation), and production of mineral resources production-andlordevelopment-ofmineral-

resourees-in the GMA, including, but not limited to:

B.

1. A reclamatlon planthatprov1des ataminimum the followmg a—ll-t-he—a—pphe&ble—mformatlon spee;-ﬁed—m—

a. A map ofthesite,ata scale of 1 inch equals 200 feet (1:2.400) ora scale providing greater detail,
with 10-footcontourintervals or less. showing pre-reclamation existing grades and post-reclamation final

grades: locations of topsoil stockpiles for eventual reclamation use; location of catch basins or similar
drainage and erosion control features employed for the duration ofthe use; and the location of storage,

processing, and equipment areas employed for the duration ofthe use.

b. Cross-sectional drawings of the site showing pre-reclamation and post- reclamation grades.

C. Descriptions of the proposed use, in terms of estimated quantity and type of materialremoved,
estimated duration ofthe use, processingactivities, etc.

d. Description of drainage/erosion control features tobe emploved for the duration ofthe use.

e. A landscapingplan providing for revegetation consistent with the vegetation patterns ofthe
subject landscape setting, indicating the species, number, size,and location of plantings forthe final
reclaimed grade,as wellas a description of irriga tion provisions or other measures necessary to ensure the

survivalof plantings.

2. Perspective drawings of the site as seen-visible from key viewingareas as specified in Section

40.240.285800(3)(15).

3. Culturalresource reconnaissance and historic surveys, as required by Section 40.240.820(A)(3)(@)and
(b), respectively. Disposalssites shallbe considered a “large-scale use” according to Section

40.240.820(A)(3)(c).

4.  Field surveys to identify sensitive wildlife areas or sites and rare sensitive-plants as described in Sections
40.240.860(C)and40.240.870(C).

Siting Standard.

The proposed disposalsite shallonly be approved if the applicant demonstrates it is not practicable to locate the

disposalsite outside the National Scenic Area orinside an urbanarea. At a minimum, the applicant shall submit a
feasibility and suitability analysis that compares the proposed disposalssite to existing or potential disposalsites

locatedboth outside the National Scenic Area and inside anurbanarea.

C.

Scenic Resource Standards.

Disposalsites shall comply with the same scenic resources protection standards as expansion of existing quarries

and exploration, development (extraction and excavation), and production of mineral resources production-andior

developmentofmineralresourcesin the GMA, as follows:

1.  Sites more than threef3) four (4) -miles from the nearestkey viewing area shall be visually subordinate
asseen-visible from anykey viewing area, pursuant to Section40.240.285800(B327). An interim period to
achievecompliance with this requirement shall be established beforeapproval. The period shallbe based on
site-specific topographic and visual conditions, but shallnot exceed three (3) years beyond thestart of on -the-

ground activities.

2. Sites less thanthree2)four (4) miles from the nearestkey viewing area shall be fully screened from any
key viewingarea, pursuant to Section 40.240.285800(B8328). An interim period to achieve compliance with
this requirement shall be established before approval. The period shallbe based on site-specific topographic
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and visual conditions, but shallnot exceed one (1) yearbeyond the start of on-the-ground activities. Disposal
activity occurring before achieving compliance with full screening requirements shall be limited to activities
necessary to provide such screening (creation of berms, etc.).

3. Reclamation plans shallrestore thesite to a natural appearance that blends with and emulates susrounding
natural landforms and vegetation patterns characteristic to the landscape setting to the maximum extent
practicable.

(Amended: Ord. 2006-05-04; Ord.2006-08-21)

40.240.285 Expansion of Existing Quarries and Exploration, Development, and Production of Mineral

Resources

A.

Expansion ofexisting quarries and exploration., development (extraction and excavation). and production of

mineralresources may be allowed where authorized in specified land use designations and consistent with sections
B through Gbelow.

B.

Expansion ofexisting quarries and exploration. development (extraction and excavation), and production of

mineralresources proposed onsites morethan four (4) miles from the nearestkey viewing areas from which it is

visible may be allowed upon a demonstration that:

C.

1. Thesite plan requirements for such proposals pursuant to this chapterhave beenmet.

2. Theareatobemined and thearea to be used for primary processing, equipment storage, stockpiling, etc.,
associated with the use would be visually subordinateas visible from any key viewing areas.

3. A reclamationplanto restore thesite to a natural appearancethatblends with and emulates distinctive
characteristics ofthe designated landscape settingto the maximum extent practicable has beenapproved. At
minimum, thereclamationplanshall comply with 40.240.285.F and G in this section.

4. A written report on a determination of visual subordinance has been completed, with findings a ddressing
the extent of visibility of proposed mining activities from key viewingareas. including:

a. A list ofkey viewing areas from which exposed mining surfaces (and associated facilities/activities

would be visible.

b. Anestimateofthe surfacearea of exposedminingsurfacesthatwould be visible from those key
viewingareas.

c. Thedistance from those key viewing areas and the linear distance alongthose key viewing areas from
which proposed mining surfaces are visible.

d. Theslopeandaspect ofminingsurfacesrelativeto those portions ofkey viewingareas from which
they are visible.

e. Thedegree to which potentially visible mining surfaces are screened from key viewingareas by
existing vegetation, including winter screening considerations.

f. Thedegree to which potentially visible mining surfaces would be screened by new plantings, berms,
etc..and appropriate time frames to achieve such results, including winter screening considerations.

Unless addressed by 40.240.285.B of this section, exploration, development (extraction and excavation),

and production of mineralresources may be allowed upon a demonstration that:

1. Thesite plan requirements for such proposals pursuant to this chapterhave beenmet.

2. Theareatobe mined and thearea used for primary processing, equipment storage, stockpiling, etc..
associated with the use would be fully screened from anykey viewing area.
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3. Areclamationplanto restore thearea to a natural appearance that blends with and emulates surrounding
landforms to the maximum extent practicable has beenapproved. At minimum, the reclamation plan shall
comply with 40.240.285.F and G in this section.

D. An interim time period to achieve compliance with visual subordinance requirements for expansion of
existing quarries and development ofnew quarries located more than four (4) miles from the nearest key viewing
area from which it is visible shallbe established beforeapproval. The interim time period shallbe based onsite -

specific topographic and visual conditions. butshallnot exceed three (3) years beyond the date of approval.

E. An interim time period to achieve compliance with full screening requirements for new quarries located
less than four (4) miles from thenearest key viewingarea from whichiit is visible shallbe established before
approval. The interim time period shallbe based on site-specific topographic and visual conditions, but shallnot
exceed one (1) vearbeyondthe date ofapproval. Quarryingactivity occurring before achieving compliance with full
screeningrequirements shall be limited to activities necessary to provid e such screening (creation of berms, etc.).

F. Forall exploration, development (extraction and excavation), production of mineralresources and
expansion of existing quarries. a reclamation planis required to restore the site to a natural appearance that blends
with and emulates distinctive characteristics inherent to its landscape setting to the maximum extentpracticable. At

a minimum, such reclamation plans shallinclude:

1. A mapofthesite,ata scale of 1 inch equals 200 feet (1:2.400) ora scale providing greater detail, with 10-
foot contourintervals or less, showing pre- mining existing grades and post-mining final grades; locations of
topsoilstockpiles for eventual reclamation use; location of catch basins or similar drainage and erosion control

features employed for theduration of the use:; and the location of storage. processing, and equipment areas
emploved forthe durationof theuse.

2. Cross-sectional drawings of the site showing pre-miningand post-mining grades.

3. Descriptions of the proposed use. in terms of estimated quantity and type of material removed. estimated
duration ofthe use, processing activities, etc.

4. Description of drainage/erosion control features tobe employed for the duration ofthe use.

5. Alandscapingplan providing forrevegetation consistent with the vegetation patterns ofthe subject
landscapesetting, indicating the species, number, size, andlocation of plantings for the finalreclaimed grade, as

well asa description ofirrigation provisions or othermeasures necessary to ensure the survival of plantings.

6. Ifthe siteis visible from key viewing areas. the applicantshall also submit perspective drawings of the
proposedmining areas as visible from applicable key viewing areas.

G. All reclamation plans fornew quarries orexpansion of existing quarries shall be sent to the appropriate
state reclamation permitting a gency forreview and comment. The reviewing a gency may request technical
assistance from state agencies onreclamation plans for proposed mining not within the state agency’s jurisdiction.
The state agency shallhave 30 calendardays from thedatea reclamation planis sent to submit written comments on

the proposal. State agency comments shalladdress the following:

1. Whetherthe proposed miningis subject to state reclamation permit requirements:

2. Ifsubjectto state jurisdiction, whetheran applicationhas been received fora statereclamation permit and,
if so. the current status ofthe application; and

3. Forusessubject to state jurisdiction, any issues or concerns regarding consistency with state reclamation
requirements, orany suggested modificationsto comply with statereclamation requirements.

40.240.290 Commercial Events
A.  Commercialevents include weddings, receptions, indoor concerts. farm dinners. or events similar in size and

activity and mustbe partiesand-othersmall-scalegatheringsthatareincidentaland subordinate to the primary use

on a parcel.
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B. Commercialevents may be allowed in the GM A except on lands designated Open Space or Commercial
Forest, subject to compliance with the following conditions and the scenic, cultural, natural and recreation resources

guidelines:

Yo} 0o N o b~ w N

[ o O =
w N =, O

=
[Sa N

[EY
(<]

[
[oc BN

NN =
= O

NINN NN
Uk, WN

NN
(e BN

w N
o o

w ww
WN -

w www
No v b~

A bwWww
= O WO

1.  Theuse mustbe in conjunction with an on-site lawful waner-wine or cider sales and/ tastingroom, bed
and breakfastinn, orcommercial use. If the use is proposed on a property with a buildingon oreligible forthe
National Register of Historic Places, it shallbe subjectto Section 40.240.3 10 and notthe requirements of this

section.

2. Theownerofthe subject parcelshalllive on the parcel and shall operate and manage the use.
3. A single commercial event shallhost nomore than one hundred (100) guests.
4.  Theuseshallcomply with the following parking requirements:

a. Asingle commercial eventshallinclude nomore thanfifty (50) vehicles for guests;

b.  All parkingshalloccuron thesubject parcel;

c.  Atleasttwo hundred(200) square feetof parking space shallbe required for each vehicle;

d. Parkingareas may be developed using pavingblocks, gravel, or other pervious surfaces; asphalt,
concreteand other imperious materials shallbe prohibited; and

e.  All parkingareas shallbe fully screened from key viewing areas.

5. Theownerofthe subject parcel may conduct eighteen (18) single events up to one (1) day in length per
year.

6. Theownerofthe subject parcel shallnotify the reviewingagency andall owners of land within five
hundred (500) feetof the perimeter of the subject parcel of each planned event. Thenotice shallbe in writing
and shallbe sent mailed atleastseven(7) calendar days before anevent.

7.  Tents, canopies, portable restrooms and other similar temporary structures necessary fora commercial
event may be allowed; provided, thatall such structures are erected or placed onthe subject parcelno more
than two (2) days before the event and removedno morethantwo (2) days after the event. Alternatively,
temporary structures may remain in place forup to ninety (90) days if they are fully screened from key viewing
areas.

8.  Theuse maybe allowedupon demonstration that the following conditions exist to protectany nearby
agriculturaland forest operations:

a. Theusewould not forcea change in orincrease thecost ofaccepted agricultural practices on
surrounding lands.

b.  Theusewould be set back from any abutting parcel designated Large-Scale or Small-Scale
Agriculture, as required in Section 40.240.130 or designated Commercial Forest Land or Large or Small
Woodland, as required in Section40.240.550.

c.  Adeclaration has beensigned by the landowner and recorded into county deeds and records
specifying that the owners, successors, heirs and assigns ofthe subjectparcel are aware that adjacent and
nearby operators are entitled to carry on accepted agriculture or forestpractices on lands designated Large-
Scale or Small-Scale Agriculture, Commercial Forest Land or Large or Small Woodland.

d. All ownersoflandin areas designated Large-Scale or Small-Scale Agriculture, Commercial Forest
Land, or Large or Small Woodland that is within five hundred (500) feet ofthe perimeter ofthe subject
parcelon which theuse is proposed tobe located havebeennotifiedand given atleastten (10) daysto
comment priorto a decision.



(o] N o W N -

10
11

12
13
14

15
16
17

18
19

20
21

22
23

24

25
26

27
28
29
30

31

32
33

34

35
36

37
38

Page 66/168

e.  Counties may impose additional requirements to address potential impacts to surrounding neighbors.
Forexample, they may limit noise, lightingand operatinghours.

f.  Land use approvals for commercial events shallnot be valid for more than two (2) years.
Landowners mustreapply forthe use aftera land use approval expires.

9. A vearly reportshallbe submitted tothe reviewingagency by January 3 1 ¥ reporting on the events held the

previous year. This report shall include the number of events held. how many people were in attendance. and

copies of catering contracts or other vendors used to verify.

10. Permitsshallnotberenewed if therehave been pastviolations, including failure to file.

(Amended: Ord.2006-05-04)

40.240.300 Signs

Signs may be allowed in allzoning districts in the GM A pursuant to the following provisions:

1.  Except forsignsalongpublic highways necessary for public safety, traffic control orroad construction
which are consistent with the Manual on Uniform Traffic Control Devices (2012, ormost recent version), the

following signs are prohibited:

a. Luminous signs orthose with intermittent or flashing lights. These include neon signs, fluorescent
signs, light displays and other signs which are internally illuminated, exclusive of seasonal holiday light
displays;

b. Newbillboards;
c.  Signs with movingelements; and

d. Portable or wheeled signs, or signs on parked vehicles where the sign is the primaryuse of the
vehicle.

2. Any sign which does not conform with a provision ofthis sectionand has existed prior to adoption ofthe
Management Plan shall be considered nonconforming and subject to the following:

a. Alteration of existingnonconforming signs shall comply with this section.

b.  Anynonconformingsign used by a business mustbe broughtinto conformance concurrent with any
expansion or change in use which requires a development permit.

3.  All signsshallmeet the following guidelines unless they conflict with the Manual on Uniform Tra ffic
Control Devices for public sa fety, traffic control or highway construction signs. In such cases, the standards in
the Manual on Uniform Traffic Control Devices (2012. ormostrecent version) shall supersedethese

guidelines.

a. Thesupport structure shallbe unobtrusive and havelow visualimpact.

b.  Letteringcolors with sufficient contrastto provide clear message communication shallbe allowed.
Colors of signs shall blend with their setting to the maximum extent practicable.

c. Backsofallsignsshallbeunobtrusive, nonreflective, and blend in with the setting.

d.  Spotlightingofsigns maybe allowed where needed for night visibility. Backlightingis not
permitted for signs.

€. In addition to a-d. signs shall meet the below guidelines according to Recreation Intensity Class
(and subject to compliance with 40.240.890.D and 40.240.890.E):
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(i) Recreation Intensity Class 1 (Very Low Intensity) - Simple interpretive signs or displays.

notto exceed a total of 50 square feet. Entry name signs. not to exceed 10 square feet per sign.

(ii) Recreation Intensity Class 2 (Low Intensity) - Simple interpretive signs and displays. not

to exceed atotal of 100 square feet. Entry name signs. not to exceed 20 square feet persign.

(111) Recreation Intensity Class 3 (Moderate Intensity) - Interpretive signs. displays or
facilities. Visitor information and environmental education signs. displays. or facilities. Entry
namesigns. not to exceed 32 square feetpersign.

(1v) Recreation Intensity Class 4 (High Intensity) - Entry namesigns. not to exceed40 square

feet persign.

Forrecreation facility design projects, signs shallbe limited to thatnecessary to providerelevant

recreation or facility information, interpretive information, vehicular and pedestrian direction. and for

safetypurposes

B.  Signsin the SMA shallbe allowed pursuantto the following provisions:

1. Prohibited Signs.

a. Advertisingbillboards.

b.  Signs that move or give the appearance of moving, except signs used for highway construction,
warningorsafety.

c.  Portable or wheeled signs, orsigns on parked vehicles where the sign is the primary useof the

vehicle, except for signs used for highway construction, warning or sa fety.

2. Pre-existingsigns are allowed to continue; provided, that no changes occur in size, structure, color, or

message.

3.  Newsigns shallbe allowed as specified in the applicable zoning district.

4. No sign shallbe erected or placed in such a manner that it may interfere with, be confused with, or
obstructthe view of any traffic sign, signal, ordevice.

5. Except forsigns allowed without review pursuant to Section 40.240.120, allnew signs shallmeet the
following guidelines, and beconsistent with the Manual on Uniform Tra ffic Control Devices (2012, ormost

recent version):
a. Signs shallbe maintainedin a neat, cleanandattractive condition.
b.  Thecharacterand composition of sign materials shall be harmonious with the landscapeand‘er
related to and compatible with the main structure upon which the sign is attached.
c.  Signs shallbeplacedflat onthe outside walls of buildings, not on roofs or marquees.
d.  Signs shallbe unobtrusive and have low contrast with the setting.
e.  Thevisualimpactof thesupport structure shallbe minimized.
f.  Outdoorsign lighting shallbe used for purposes of illumination only, andshallnot be designed for,
orused as,anadvertising display, except forroad safety signs.
g.  Backsofallsignsshallbe visually unobtrusive, nonreflective, and blend in with the setting.
h.  Sign internalillumination orbacklighting shallnot be permitted except for highway construction,

warmingorsafety.
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6. Publicsigns shallmeet the following guidelines in addition to subsections (B)(2) through (B)(5) of this
section:

a. The Graphic Signing System provides design guidelines for public signs in and adjacent to public
road rights-of-way. All new and replacement public signs, exceptthose transportation regulatory, guide,
and warning signs allowed outright shall conform to the guidelines in this system. Types of signs
addressedincluderecreationsite entry, interpretive, specific service signs, destination and distance signs,

variable message signs, or signs that bridge orare cantilevered over the road surface.

b.  Signs located outside public road rights-of-way are encouraged to be designedin such a way asto be
consistent with similar purpose signs described in the Graphic Signing System.

c.  Signs postedby governmental jurisdictions givingnotice to the public shallbe no larger thanthat
required to convey theintended message.

7.  Signs forpublic and commercial recreation facilities, home occupations, and commercial uses shallmeet
the following guidelines in addition to subsections (B)(2) through (B)(5) of this section:

a. Anysignadvertisingorrelatingto a business which is discontinued fora period of thirty (30)
consecutive days shallbe presumed to be abandoned and shall be removed within thirty (30) days
therea fter, unless permitted otherwise by thejurisdictional authority.

b.  Anysigns relatingto, oradvertising, a business shall be broughtinto conformance with these sign
guidelines prior to any expansion or change in use which is subjectto review.

c.  Off-site and on-site directional signs on approachroads to recreational facilities may be permitted.
Name and interpretive signs may be permitted on-site, but should be kept to the minimum required to
achievethe purpose(s) of the facilities.

d. Commercialrecreation businesses approved in conjunction with a recreational facility mayhave a
namesign not exceeding sixteen (16) square feet.

e. Recreationdevelopments mayhave one (1) on-premises namesign at each principal entrance. Such
signs are encouragedto be ofa low profile, monument type, and shall conform to the Graphic Signing

System.

8. Sign clutterand other negative visual effects from excessive signs alongallroads and highways,and at
parking lots and recreation facilities, shall be reduced.

(Amended: Ord. 2006-05-04; Ord. 2008-06-02)

40.240.310 Special Uses in Historic Buildings
Specialuses in historic buildings are allowed pursuant to the following:

A.  Forthe purposes ofthis section, “historic buildings” means buildings either on oreligible for the National
Register of Historic Places. Eligibility for the National Register shall be determined pursuant to Section

40.240.310(C)(1)(a).
B. Additional Review Uses for Historic Buildings.

1. Propertiesin all GMA land use designations except Open Space and Agriculture-Special with buildings
included on theNational Register of Historic Places shall be permitted to hold commercial events, subject to
the guidelines of Sections 40.240.800 through 40.240.900, and Sections 40.240.310(C)(1 )(b) through (¢) and

40.240.310(C)(2) through (4).

2. Propertiesin all GMA land use designations except Open Space and Agriculture-Special with buildings
included on the National Register of Historic Places and which were former restaurants and/orinns shallbe
permitted to re-establish these former uses, subject to the guidelines of Sections 40.240.800 through
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40.240.900, and Sections 40.240.310(C)(1)(b)(1)and (2), (C)(1)(c) through (e),and (C)(2) through (4). The
capacity ofrestaurant useand overnight accommodation shall be limited to that existing in the formeruse, and
the formeruse shall be contained within the limits of the buildingas of January 1,2006. Banquets, private
parties, and other special events thattakeplace entirely within anapproved restaurant facility shallbe
considered a restaurantuse allowed under this section.

3. Propertiesin all GMA land use designations except Open Space and Agriculture-Special with buildings
included on theNational Register of Historic Places shallbe permitted to be open for public viewing,
interpretive displays, and anassociated gift shop that isno larger than one hundred (100) square feet and
incidental and subordinate to the primary use ofthe property, subject to the guidelines of Sec tions 40.240.800
through 40.240.900, and Sections 40.240.310(C)(1)(b)(1) and (2), (C)(1)(c) through (e), and (C)(2) through (4).
Voluntary donations and/ex fees to support maintenance, preservation and enhancement ofthe cultural resource
may be accepted by thelandowner.

4.  Thefollowingadditional review uses maybe allowed in all GMA land use designations except Open
Space and Agriculture-Special on a property with a buildingeither on oreligible forthe National Register of
Historic Places and that was fifty (50) years old orolderas of January 1,2006, subject to the guidelines of
Sections 40.240.800 through 40.240.900, and Section40.240.310(C):

a. Establishments selling food and/erbeverages, limited to historic buildings that originally had kitchen
facilities. The seating capacity of such establishments shall be limited to the buildingas the building
existed on January 1,2006, including any decks, terraces, or patios also existingas of that date. Banquets,
private parties, and other special events thattake place entirely within approved establishments selling
food andterbeverages shall be considered part ofthe approved use.

b.  Ovemight accommodations, and the room capacity of such accommodations shallbe limited to the
number of existingrooms in the historic buildingas of January 1,2006.

c. Commercialevents in the building or on the subject property, incidental and subordinateto the
primary useof the property.

d.  Wineries, and cideries. in conjunction with an on-site vineyard or orchard. upona showingthat
processing of wine or cider is from grapes fruits harvested erowsr on the subject parcel exandthe local
region, within a historic building, as the building existed onJanuary 1,2006.

e. Sales/tastingrooms in conjunction with an on-site winery or cidery, within a historic building, as the
building existed on January 1,2006.

f. Conference and/orretreat facilities within a historic building, as the building existed onJanuary 1,
2006.

g Artists studios and galleries within a historic building, as thebuilding existed onJanuary 1,2006.
h.  Gift shops within a historic building, as thebuilding existed onJanuary 1,2006, that are:
(1)  Incidentaland subordinateto another approved use included in Section 40.240.3 10(B)(4); and
(2)  No largerthan one hundred (100) square feet.
i.  Interpretative displays, picnic areas or other recreational day use activities on the subject property.
j-  Parkingareas on thesubject property to support any of the uses in this subsection.
5. Uses in subsections (B)(1) and (B)(4)(C) of this sectionare not subject to the requirements of Section

40.240.290. Commercial events at historic properties are regulated by this section. Applications for commercial
events shallmeetthe requirements of Section40.240.310(C)(1)(b)(4). The following a pply to commercial

events athistoric buildings:
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1 a. Commercial events include weddings, receptions, indoor concerts, farm dinners. or events similarin
2 size and activity and must be parties-and-othergatheringsthatare-incidental and subordinate to the
3 primary useof theparcel.
4 b. Theownerofthe subject property shallnotify thereviewing agency and all owners of land within
5 five hundred (500) feet ofthe perimeter of the subjectproperty ofeach event. The notice shallbe in
6 writing and shallbe sent sailed at least seven (7) calendar days beforeanevent.
7 6. Uses in subsections (B)(3) and (B)(4)(i) are not subjectto the parking limits in Section 40.240.890.
8 7.  Landuse approvals forspecial uses in historic buildings shallbe subjectto review by the responsible
9 officiallecalgovernment every five (5) years from the date the original approval was issued. As part ofthis
10 review, the applicant shall submit to the responsible official documentation on the progress made in
11 implementing the protection and enhancement plan required by Section 40.240.310(C)(1)(b). The responsible
12 officialshallsubmit a copy of such documentation to the State Historic Preservation Officer (SHPO). The
13 SHPO shallhave thirty (30) calendar days from the date this information is mailed-sentto submit written
14 comments to the responsible official. If the responsible official’s determination contradicts comments from the
15 SHPO, the responsible official shall justify how the opposing conclusion was reached. The responsible official
16 shallrevoke theland use approval if the ownerhas failed to implement the actions described in the protection
17 and enhancementplanaccordingto the schedule for completing suchactions in this plan. Theresponsible
18 official, however, mayallow sucha use to continue forup to one (1)additional year from thedateit is
19 determinedthatthe applicant has failed to implement the actions if the a pplicant submits a written statement
20 describingunforeseen circumstances that prevented the applicant from completing the specified a ctions
21 accordingto the approved schedule, what progress the applicanthas made towards completing such actions,
22 and a proposed revised schedule for completing such actions.
23
24
25
26 (Amended: Ord.2006-08-21)

27 C. Additional Resource Protection Standards for Uses in Historic Buildings. The following standards apply to the
28  proposeduses listed in subsection (B) of this section, in addition to the requirements of Sections 40.240.800 through
29  40.240.900:

30 1. CulturalResources.

31 a. All applications foruses listed in Section40.240.310(B)(4) shallinclude a historic survey and

32 evaluation of eligibility for the National Register of Historic Places, to be prepared by a qualified

33 professional hired by the applicant. The evaluation ofeligibility shallnot be required for buildings

34 previously determined to be eligible. For such properties, documentation ofa prior eligibility

35 determination shall be included in the application. The historic survey shallmeetthe requirements

36 specified in “Historic Surveys and Reports” (ManagementPlanpagel-58Part [ Chapter2: Cultural

37 Resources). The evaluation ofeligibility shall follow the process and includeall information specified in
38 the National Register Bulletin “Howto Apply the National Register Criteriafor Evaluation”’ (National

39 Park Service, National Register Bulletin #15). Eligibility determinations shallbe madeby theresponsible
40 official, based on input from the SHPO. The responsible official shall submit a copy of any historic survey
41 and evaluationto the SHPO. The SHPO shall have thirty (30) calendar days from the datethis information
42 is mraded-sent to submit written comments on the eligibility of the property to theresponsible official. If
43 the responsible official’s determination contradicts comments from the SHPO, the responsible official

44 shalljustify how the opposing conclusion was reached.

45 b.  Applications for Special Uses for Historic Buildings shall include a protection and enhancement

46 plan which shallinclude the following:
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(1) A descriptionof how the proposed use will significantly contribute to the protection and
enhancement of the historic resource, including specific actions that will be taken towards restoration,
protection and enhancement, and adequate maintenance of the historic resource, and a proposed
schedule for completing such actions.

(2) A statement addressing consistency ofthe proposed use with the Secretaryof the Interior’s
Standards for Rehabilitation of Historic Properties and the Secretary ofthe Interior’s Standards for

Preservation of Historic Properties.

(3) Detailed architectural drawings and building plans that clearly illustrate all proposed exterior
alterations to thebuilding associated with theproposed use. Any exterior additions to the building or
outdoor components ofthe proposed use (e.g., parkingareas, site for temporary structures, interpretive

displays)shallbe shown ontheuseplan.

(4) Anyproposal forcommercialeventsata historic property shall include an operation plan for
commercial events, to be incorporated into the protection and enhancement plan. The operational plan
shallinclude sufficient informationto demonstratehow the commercial events will remain incidental

and subordinate to the primary use of the property, andshall, at a minimum, address:

(a) Numberofeventstobe held annually;

(b) Maximumsize of events, includingnumber of guests and vehicles at the proposed
parkingarea;

(c)  Provisions fortemporary structures, including location and type of structures anticipated;
and

(d) Howthe proposed commercial events will contribute to protection and enhancement of
the historic resource.

c.  Theresponsible official shall submit a copy ofthe protectionand enhancement planto the SHPO.
The SHPO shallhave thirty (30) calendar days from the date this information is srailed-sent to submit
written comments to theresponsible official. The SHPO shall address consistency of the proposed use
with the Secretary of the Interior’s Standards for Rehabilitation of Historic Properties and the Secretary
of the Interior’s Standards for Preservation of Historic Properties,and the effect ofthe proposed useon
the historic resource.

d. Theproposeduse hasbeendetermined by the responsible officialto haveno effect orno adverse
effect onthe historic character of the property, including features ofthe property contributing to its
historic significance. If the responsible official’s final decision contradicts the comments submitted by the
SHPO, the responsible official shall justify how it reached its opposing conclusion.

e.  Proposedalterations tothe building or surrounding area associated with the proposed use havebeen
determined by theresponsible official to be consistent with the Secretary of the Interior’s Standards for
Rehabilitation of Historic Properties and the Secretary of the Interior’s Standards for Preservation of
Historic Properties. If the responsible official’s final decision contradicts the comments submitted by the
SHPO, the responsible official shall justify how it reached its opposing conclusion.

Scenic Resources.

a. Newparkingareas associated with the proposed use shallbe located on thesubject propertyas it
existed on January 1,2006. Such parkingareas may be developedusingpavingblocks, gravel, orother
pervious surfaces; asphalt and other impervious materials shall be prohibited.

b. New parkingareas associated with the proposed use shall be visually subordinate from key viewing
areas, andshallto the maximum extent practicable, use existing topography and existing vegetation to
achievevisual subordinance. New screening vegetation may be used if existing topography and vegetation
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are insufficientto help make the parking area visually subordinate from key viewing areas, if such
vegetationwould not adversely affectthe historic character of the building’s setting.

c.  Temporary structures associated with a commercial event (i.e., tents, canopies, portable restrooms)
shallbe placed on thesubject property no earlier than two (2) days beforethe event and removed within
two (2) daysafterthe event. Alternatively, temporary structures may remain in place forup to ninety (90)
daysaftertheevent if the responsible official determines that they will be visually subordinate from key

viewingareas.

3. Recreation Resources. The proposed use shallnot detract from theuse and enjoymentof existing
recreationresources on nearby lands.

4.  Agriculturaland Forest Lands.

a. Theproposeduse is compatible with and willnot interfere with accepted forest or agricultural
practices onnearby lands devoted to suchuses.

b. Theproposeduse will be sited to minimize the loss of land suitable for production of crops,
livestock, or forest products.

c.  Adeclaration has beensigned by the landowner and recorded into county deeds andrecords
specifying that the owners, successors, heirs and assigns ofthe subject property are a ware that adjacent
and nearby operators are entitled to carry onaccepted agriculture or forest practices on lands designated
Large-Scale or Small-Scale Agriculture, Agriculture-Special, Commercial Forest Land, or Large or Small
Woodland.

d.  All ownersoflandin areas designated Large-Scale or Small-Scale Agriculture, Agriculture-Special,
Commercial Forest Land, or Large or Small Woodland that are within five hundred (500) feet of the
perimeter of the subject property on which the useis proposed to be located have beennotified and given
atleast ten (10) days tocomment priorto a decision onanapplication fora specialuse fora historic
building.

(Amended: Ord.2006-05-04)

40.240.310 Renewable Energy Production
A. Production of electrical power. including, butnot limited to wind and solar production, for commercial
purposes is considered anindustrialuse and is prohibited.

B. Solarand wind power generation that is accessory to a primary structure or allowed use isnot considered
anindustrialuse and may be pemitted provided thatthatthe capacity for power generationis limited to the expected
annual electricalpowerneed of the structure or use. The generating equipment may serve only the parcel on which it
is located, oranadjacent parcel in the same ownership and used in conjunction with the subjectparcel. Sale of
powerbackto theelectrical grid is permitted. provided that it is an occasional event, notongoing over the course of

theyear.

C. Equipment attached to an existing structure is an addition to the structure on which it is located.

D. Free-standing equipment is a new accessory structure.

ARTICLE IV.LAND DIVISIONS AND LOT LINE ADJUSTMENTS
40.240.370 Land Divisions and-Cluster Development

A. New land divisions in the SMA are not allowed, unless the creation ofa new parcel will facilitate land
acquisition by the federal government to achieve thepolicies and guidelines in the Management Plan.
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B.  Newland divisions shallbe permitted in the GMA if the following are met:

1.  Proposed land divisions comply with Chapter40.510 and the procedural requirements of Chapters 40.520
and 40.540. Divisions of land resulting in four (4) or fewer lots shallbe reviewed under the procedures of
Sections 40.540.030 and40.510.020. Divisions of land resulting in five (5) ormore lots shallbe reviewed
underthe procedures of Sections 40.540.040 and 40.510.030.

2. Lotsresulting from such proposedland divisions shall comply with allapplicable provisions of this
chapter, including minimum specified lot sizes and associated zoning maps.

C.  Unlessotherwise specified, creationof a parcel, regardless of size, orany division of land shall be subject to
the guidelines of this chapter.

D.  Atthetime of creationofone(1)ormore new parcels, consolidation of access shallbe considered in order to
reduce adverse effects on scenic, cultural, natural and recreation resources.

E. Land divisions shallbe limited in deer and elk winter range and turkey habitat as outlinedin 40.240.470

and 40.240.570.
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(Amended: Ord. 2006-05-04)

40.240.380 LotLine Adjustments

A.

1.

The following guidelines shallapply tolot line adjustments in the GMA:

Lot line adjustments for parcels in allland use designations except Open Space, Commercial, Public

Recreation, or Commercial Recreation shall comply with the following standards:

2.

a. Thelotline adjustmentshallnot result in the creation ofany new parcel(s).

b. Thelotline adjustmentshallnot result in the potential to create a new parcel(s) orresidential
development in excess of the maximum density allowed by the land use designation(s) forthea ffected
parcels.

c.  Thelotline adjustmentshallnot allow a parcel thatis equalto or larger than the minimum parcel
size before the lot line adjustmentto become less than the minimum parcelsize after thelot line
adjustment, except to allow a public or nonprofit entity to acquire land for the purpose ofprotectingand
enhancingscenic, cultural, recreation or natural resources; provided, thatthe land to be acquired would be
protected by a conservation easement or other similar property restriction that precludes future land
divisions and development.

d. Thelotline adjustmentshallnot allowa parcel that is smaller than theminimum parcel size to be
reduced in size, except to accomplish one of the following purposes:

(1)  Resolve boundary disputes, correctphysical encroachments, provide reasonable access, ormeet
bufferorsetback requirements; provided, that(a) the parcel to be enlarged would not become eligible
fora subsequent land division, and (b) the amountof land transferred would be the minimum
necessary to resolve theissue.

(2)  Allow a public ornonprofit entity to acquire land for the purpose of protecting and enhancing
scenic, cultural, recreation ornatural resources; provided, that the land to be acquired would be
protected by a conservation easement or other similar property restriction that precludes future land
divisions and development.

e. Thelotline adjustmentshallnot allow the boundary ofa parcel designated Large-Scale Agriculture,
Commercial Forest Land, Large Woodland or Open Spaceto be extended into another land use
designation forthe purpose ofestablishinga dwellingunder less stringent guidelines (e.g., extending a
parcel designated GM A Large-Scale Agriculture into a parcel designated Rural Center or Residential).

f.  Thelotline adjustment shallnot allow previously approved parcels or developments to violate
conditions of approval or become outof compliance or further outof compliance with existingland use
and resource protection guidelines, including, but not limited to, requirements for buffer zones and

landscaping.

g.  Thelotline adjustmentshallnotresult in a parcel that cannotcomply with existing land useand
resource protection guidelines, including, butnot limited to, requirements for buffer zones and
landscaping.

Lot line adjustments for parcels designated Open Space shall comply with the following standards:
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a. Thelotline adjustmentmay be allowed upon demonstration thatit is necessary to facilitate efforts to
protect and enhance scenic, cultural, natural, orrecreation resources. There is no specified minimum

parcelsize forparcels designated Open Space.
b. Thelotline adjustmentshall comply with subsections (A)(1)(a), (b). (), (f)and (g) of this section.

3. Lotline adjustments for parcels designated Commercial shall comply with subsections (A)(1)(a), (b). (e),
(f) and (g) of this section.

4. Lotline adjustments for parcels designated Public Recreation or Commercial Recreation shall comply
with the following standards:

a. Thelotline adjustmentmay be allowed upon demonstration thatit is necessary to facilitate, enhance,
or otherwise improve recreation uses onthe parcel. There are no specified minimum parcel sizes for

parcels designated Public Recreation or Commercial Recreation.
b.  Thelotline adjustmentshall comply with subsections (A)(1)(a),(b). (e), (f)and (g) of this section.
(Amended: Ord. 2008-06-02)
The following guidelines shallapply to lot line adjustments in the SMA:
1. Theproposedlotline adjustment shallnot result in the creation of any new parcel(s).

2. A lotline adjustment shallnot result in a parcel greaterthanor equalto forty (40)acres with a dwelling
becomingless than forty (40)acres.

3. A lotline adjustment shallnot result in a parcelless than forty (40)acres becoming forty (40) acres or
greater.

4. A parcelthatis smallerthan forty (40)acres shallnot be reduced in size, except to accomplish one of the
following purposes:

a. Resolve boundary line disputes, correct physical encroachments, provide reasonable access, or meet
bufferorsetback requirements; provided, that(1)the parcel to be enlarged would notbecome forty (40)
acres or greater, and (2) the amountof land transferred would be theminimum necessary to resolve the
issue.

b.  Allow a public ornonprofit entity to acquire land for the purpose of protecting and enhancing
scenic, cultural, recreation or natural resources; provided, that the land to be acquired would be protected

by a conservation easement or other similar property restriction thatprecludes residential development.

5. Thelotline adjustmentshallnot cause previously ap proved parcels or developmentto violate conditions
of approval orbecome out of compliance or further out of compliance with existing landuse and resource
protection guidelines, including, but not limited to, requirements for buffer zones and landscaping.

6. Thelotline adjustmentshallnot result in a parcel that cannot comply with existing land useand resource
protection guidelines, including, but not limited to, requirements for buffer zones and landscaping.

(Amended: Ord. 2006-05-04; Ord.2008-06-02)

40.240.390 Consolidation of Lots

A unit of land shallbe consolidated with adjacentlands in the same ownership if the unit of land:
1. Issmallerthanthe current minimum parcel size;

2. Islocated within a final subdivision, division ofland created by record of survey, or division of land
created by other mean of greater than four (4) lots; and
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3. Isolderthanfive (5)years from the date offiling.

B. Noportion of a consolidated plat shallbe considered a separateparcel solely because an existing parcel
overlays,and possibly fragments, that consolidated subdivision.

C.  Section 40.240.390(A) shallnot be applied to consolidatetwo (2) ormore units of land where each unit of
land is developed with a dwelling thatqualifies as anexistinguse oris subject to a fully completeapplication to
develop adwelling. One (1) or more undeveloped units ofland shall be consolidated with one (1) ormore developed
units of land.

(Amended: Ord.2006-05-04)
ARTICLE V.LAND USE DESIGNATIONS

40.240.400 Agricultural Land Designations
Sections 40.240.400 through 40.240.470 shallapply to thoseareas zoned Gorge Large-Scale, Small-Scale

Agriculture or Gorge SMA Agriculture on the Scenic Area Land Use Designation Map.
(Amended: Ord. 2006-05-04)

40.240.410 Uses Allowed Outright — Agricultural Land
Theuses listed in Section 40.240.120(A) are allowed without review on lands designated Large-Scale Agriculture,
Small-Scale Agriculture or SMA Agriculture.

(Amended: Ord. 2006-05-04)

40.240.420 Uses Allowed Through the Expedited Development Review Process — Agricultural Land
Theuses listed in Section 40.240.060 are allowed with review through the expedited development review process on

lands designated Large-Scale Agriculture, Small-Scale Agriculture or SM A Agriculture.
(Amended: Ord. 2006-05-04)

40.240.430 Review Uses — Agricultural Land
A.  Thefollowinguses may be allowed on lands zoned Gorge Large-Scale or Small-Scale Agriculture pursuant to
compliance with Sections 40.240.800 through 40.240.900:

1.~ New cultivation, pursuant to compliance with Sections 40.240.820 through 40.240.870. and upon
demonstration that the landowner has sufficient waterto supportthe use.

2. Agriculturalstructures, exeeptbuildings, in conjunction with a griculturaluse includingnew cultivation.

3. Agriculturalbuildings in conjunction with currentagriculturaluse and, if applicable, proposed
agriculturaluse thata landowner would initiate within one (1) yearand complete within five (5) years, pursuant
to Section 40.240.200.

4. Accessory structures foranexistingorapproved dwelling that are not otherwise allowed outright, eligible
forthe expedited developmentreview process, or allowed in subsections (A)(5) and (6) of this section.

5. Accessory building(s) larger than twohundred (200) square feetin area ortallerthanten (10) feetin
height fora dwellingon anylegalparcelless thanorequalto (ten) 10 acres in size are subject to the following
additional standards:

a. Thecombined footprints of allaccessory buildings on a single parcel shallnot exceed one thousand
five hundred (1,500) square feet in area. This combined size limit refers to allaccessory buildings on a
parcel, including buildings allowed without review, existing buildings and proposed buildings.

b. Theheight of anyindividual accessory building shallnot exceed twenty-four (24) feet.
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Accessory building(s) larger than two hundred (200) square feetin area ortallerthanten (10) feetin
height fora dwellingon anylegalparcellargerthanten (10)acres in size are subject to the following additional

standards:

The combined footprints of allaccessory buildings on a single parcel shallnot exceed two thousand

five hundred (2,500) square feet in area. This combined size limit refers to allaccessory buildings on a
parcel, includingbuildings allowed without review, existing buildings and proposed buildings.

The footprint ofany individualaccessory building shallnot exceed one thousand five hundred

(1,500) square feet.

The height of any individual accessory building shallnot exceed twenty-four (24) feet.

The temporary use of a mebile manufactured home, tiny house on a trailer, or similar structure in the case
of a family hardship, subject to Section40.240.210.

On lands zoned Gorge Large-Scale Agriculture, a single-family dwelling in conjunction with a gricultural
use, upon a demonstrationthatall of the following conditions exist:

The subject fam orranch (includingall of its constituent parcels, contiguous or otherwise) has no

other dwellings thatare vacant or currently occupied by personsnot directly engaged in farming or
workingon the subject farm orranchand that couldbe usedas the principal agricultural dwelling; and

The farm orranchupon which the dwelling will be located is currently devotedto agricultural use,

where the day-to-day activities of one(1) ormore residents of the agricultural dwelling will be principally
directed to the agriculturaluse of the land. Currentuse includes a minimum area which would satisfy

Section 40.240.430(A)(8)(c)(4); and

The farm orranchis a commercial agricultural enterprise as determined by anevaluationof the

following factors:

(1)  Size of the entire farm orranch, includingallland in the same ownership;

(2)  Type(s)ofagriculturaluses (crops, livestock) and acreage;

(3)  Operational requirements fortheparticulara griculturaluse that are commonto other
agricultural operations in the area; and

(4) lnecomeCapabilityAnnualincome. The famm orranch, andallits constituent parcels, iscapable-
efproducingproduce at least fertyreighty thousand dollars ($4-80,000) in gross annual income in 2020

dollars. This gross annualincomeamountshallbe indexed forinflation onanannual basis using
Consumer Price Index data from the US Bureau of Labor Statistics. and thenew adjusted amount for

each calendar year (calculated from 2020 dollars) willbe posted on the Gorge Commission websiteby
January 15 ofeachyear. This determination shallbe made usingthe following formula:

(A)B)CC) =1 where:

A = Average yield of the commodity per acre, or unit of production

B = Average price of the commodity

C = Total acres suitable for production, or total units of production that can be sustained, on the
subject farm or ranch

I = Ineome-eapabiity_Annual income

On lands zoned Gorge Large-Scale Agriculture, a second single-family dwelling in conjunction with
agriculturaluse when the dwelling would replace an existing dwelling which is included in, or is eligible for
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inclusion in, the National Register of Historic Places, in accordance with thecriteria foruse in evaluating the
eligibility of culturalresources contained in the National Register Criteria for Evaluation (36 CFR 60.4).

10.  Onlandszoned Gorge Small-Scale Agriculture, a single-family dwellingon any legally created and
existing parcel.

11. Onlandszoned Gorge Large-Scale Agriculture, a single-family dwelling for an agricultural operator’s
relative; provided, that all of the following conditions exist:

a. Thedwellingwould be occupied by a relative ofthe agricultural operator or of theagricultural
operator’s spouse who will be actively engaged in the management ofthe farm orranch. “Relative” means
grandparent, grandchild, parent, child, brother orsister;

b.  Thedwelling would be located on thesameparcel as the dwelling of the principal operator;and

c.  Theoperation isa commercial enterprise as determined by Section40.240.430(A)(8)(c).

123. Resource enhancement projects forthe purpose of enhancing scenic, cultural, recreation andZer natural
resources, pursuant to Section40.240.270. These projects may include new structures (e.g., fish ladders,
sedimentbarriers) and/or activities (e.g., closing and revegetatingunused roads, recontouring abandoned
quarries).

134.  Towers and fire stations for forest fire protection.
145.  Agriculturallaborhousingupon a showingthat:
a. Theproposedhousingis necessaryandaccessory to a current agricultural use;

b.  Thehousingshallbe seasonalunlessitis shown thatanadditional full-timedwelling is necessary to
the current agriculturaluse of the subject farm orranch unit. Seasonaluse shallnot exceed nine(9)
months;and

c. Thehousingwill be located to minimize the conversion of lands capable of production of farm crops
or livestock andshallnot force a significantchange in or significantly increase the costof accepted
agricultural practices employed onnearby lands devoted to agricultural use.

156. Onlandsdesignated Gorge Large-Scale Agriculture, on a parcel which was legally created and existed
priorto November 17,1986, a single-family dwellingnot in conjunction with agriculturaluse upon a

demonstration that all of the following conditions exist:

a. Thedwellingwill not force a change in orincreasethe cost ofaccepted agricultural practices on
surrounding lands;

b.  Thesubject parcelis predominantly unsuitable for the production of farm crops and livestock,
consideringsoils, terrain, location and size of the parcel. Size alone shall not be used to determine whether
a parcelis unsuitable foragriculturaluse. An analysis of suitability shall include the capability of the

subject parcelto be utilized in conjunction with other agricultural operations in the area;

c.  Thedwellingshallbe set back from any abutting parcel designated Gorge Large-Scale or Small-
Scale Agriculture, as requiredin Section 40.240.130(A) or any abutting parcels zoned Gorge Large or
Small Woodland, as required in Section40.240.140(A);

d. A declarationhas been signed by the landowner and recorded into county deeds and records
specifyingthat the owners, successors, heirs and assigns ofthe subject property are aware that adjacent
and nearby operators are entitled to carry onacceptedagriculture or forest practices on lands zoned Gorge
Large-Scale or Small-Scale Agriculture, or Gorge Small Woodland;and
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1 e.  All ownersoflandin areas zoned Gorge Large-Scale or Small-Scale Agriculture, or Gorge Small
2 Woodland, within five hundred (500) feet of the perimeter of the subject parcel on which the dwelling is
3 proposedto be located have beennotifiedand givenat least ten (10) days to comment prior to a decision.
4
5
6
7
8
9
10 178.  Life estates, pursuant to Section40.240.450.
11 189. Land divisions, subject to Section40.240.370.
12 1920. Lotline adjustments that would result in the potential to create a dditional parcels through subsequent
13 land divisions, pursuantto Section 40.240.380.
14 20+.  Additions to existing buildings greater thantwo hundred (200) square feet in area or greater than the
15 height of the existing building.
16 212. Docksandboathouses, pursuantto Section 40.240.230.
17 223. Removal/demolition of structures that are fifty (50) ormore years old, including wells, septic tanks and
18 fueltanks.
19 234. Commercial events, pursuantto Section 40.240.290.
20 245. Placementof structures necessary for continued public sa fety and the protection of private property and
21 essential public services damaged during an emergency/disaster event. This includes thereplacement of
22 temporary structures erected during such events with permanent structures performing anidentical orrelated
23 function. Land use proposals shall be submitted within twelve (12) months following an emergency/disaster
24 event.

25 B. Thefollowinguses maybe allowed onlands zoned Gorge SMA Agriculture, pursuantto compliance with
26 Sections 40.240.800 through 40.240.900. The use or development shall be sited to minimize the loss of land suitable

27  forthe productionof agricultural crops orlivestock:

28 1.  New cultivation ornew agricultural use outside of previously disturbed and regularly worked fields or
29 areas. Clearing trees fornew agricultural use is subject to the additional requirements of Section

30 40.240.510(B)(24).

31 2. Forestusesand practices as allowed in Section 40.240.510(B)(25).

32 3. A single-family dwellingnecessary forand accessory toagriculturaluse upona demonstrationthatallof
33 the following conditions exist:

34 a. Theproposeddwelling would be the only dwellingon the subject farm orranch, including

35 contiguous lots/parcels.

36 b.  Thefarm orranchuponwhich thedwelling will be locatedis currently devotedto agricultural use,
37 where the day-to-dayactivities ofone (1) ormore residents of the dwelling will be principally directed to
38 the agriculturaluse ofthe land. The farm or ranchmust currently satisfy the guideline in Section

39 40.240.430(B)(3)(c)(4).

40 c.  Thefarmorranchisa commercial agricultural enterprise as determined by anevaluationof the

41 following criteria:
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(1)  Size of'the entire farm orranch, includingallland in the same ownership.
(2)  Type(s)ofagriculturaluses (crops, livestock, orchard, etc.) and acreage.

(3)  Operational requirements for the particular a gricultural use that are commonto other
agricultural operations in the area.

(4) —tneomeCapabilinz Average income Thefarm orranch, andallits contiguous parcels, must
produceat least $80.000in gross annualincome in 2020 dollars. This gross annualincome amount
shallbe indexed forinflation onanannual basis using Consumer Price Index data from the US Bureau

of Labor Statistics, and thenew adjusted amount for each calendar year (calculated from 2020 dollars)
w111 be poeted on the Gorge Commlsslon WGb@lthV Januaw 15 ofeach year. mustbecapableof
s neome-This determination canbe

ma deusmg the followmg fomulaw&h-pened—;e&dj-u&tmems-femrﬂ&nen

(A)B)C) =1  where:

A = Average yield of the commodity per acre or unit of production

B = Average price of the commodity

C = Total acres suitable for production, or total units of production that can be sustained, on the
subject farm or ranch

I = Ineorre-eapability Average income

Minimum parcelssize of forty (40) contiguous acres.

Farm laborhousing on a parcel with an existingdwellingunderthe following conditions:

The proposed housingis necessary andaccessory to a current a gricultural use and a showing that the

operationisa commercial agricultural enterprise as determined by Section 40.240.430(B)(3)(c).

The housingshall be seasonalunless it is shown thatan additional full-time dwelling is necessary for

the current agriculturaluse. Seasonal use shallnot exceed nine (9) months.

The housing shall be located to minimize the conversion of lands capable ofproduction of farm

cropsandlivestock and shallnot forcea significant change in or significantly increase the costof accepted
agricultural uses employed onnearby lands devoted to agricultural use.

Agriculturalstructures, exceptbuildings, in conjunction with a gricultural use.

Agricultural buildings in conjunction with currentagricultural use and, if applicable, proposed

agriculturaluse thata landowner would initiate within one (1) yearand complete within five(5) years, pursuant
to Section 40.240.200.

7.

Accessory structures foranexisting orapproved dwelling that are not otherwise allo wed outright, eligible

forthe expedited developmentreview process, orallowed in subsections (B)(8)and (B)(9) of this section.

8.

Accessory building(s) larger than two hundred (200) square feetin area ortallerthanten (10) feetin

height fora dwellingon anylegalparcelless thanorequalto ten (10)acres in size are subject to the following
additional standards.

The combined footprints of allaccessory buildings on a single parcel shallnot exceed one thousand

five hundred (1,500) square feet in area. This combined size limit refers to allaccessory buildings on a
parcel, including buildings allowed without review, existing buildings and proposed buildings.

The height of anyindividual accessory building shallnot exceed twenty-four (24) feet.
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9.  Accessory building(s) larger than two hundred (200) square feetin area ortallerthanten (10) feetin
height fora dwellingon anylegalparcellargerthanten (10)acres in size are subject to the following additional

standards:

a. Thecombined footprints of allaccessory buildings on a single parcel shallnot exceed two thousand
five hundred (2,500) square feet in area. This combined size limit refers to allaccessory buildings on a
parcel, includingbuildings allowed without review, existing buildings and proposed buildings.

b.  The footprint ofany individual accessory building shallnot exceed one thousand five hundred
(1,500) square feet.

c.  Theheight of anyindividual accessory building shallnot exceed twenty-four (24) feet.

10. Homeoccupations pursuantto Section 40.240.240. The use or development shall be compatible with
agriculturaluse. Buffer zones should be considered to protect agricultural practices from conflicting uses.

11. Bedandbreakfast inns subject to Section40.240.250. The use or development shall be compatible with
agriculturaluse. Buffer zones should be considered to agricultural practices from conflicting uses.

12.  Fruit stands-and produce stands s i s
13.  Aquaculture.

14.  Exploration, development, and production of sand, gravel, and crushed rock as defined by Section
40.240.040, for the construction, maintenance, or reconstruction of roads used to manage or harvest
commercial forest products on lands with SMAs pursuant to Sections 40.240.010(B) and 40.240.800, and all
applicable federal, stateand county standards.

15.  Utility facilities necessary for public service upona showing that:

a. Thereisno alternative location with less adverse effecton agriculture lands.

b.  Thesize is the minimumnecessary to provide theservice.
16.  Temporary asphalt/batch plant operations related to public road projects, notto exceed six (6) months.
17. Community facilities and nonprofit facilities related to agricultural resource management.

18. Resourceenhancementprojects forthe purpose of enhancing scenic, cultural, recreation and/or natural
resources, pursuant to Section40.240.270. These projects may include new structures (e.g., fish ladders,
sedimentbarriers) and/or activities (e.g., closing and revegetating unused roads, recontouring a bandoned
quarries).

19.  Expansion ofexisting nonprofit group camps, retreats, and conference or education centers for the
successful operation onthe dedicated site. Expansionbeyond the dedicated site is prohibited.

20.  Public recreation, commercial recreation, interpretive and educational developments and uses consistent
with Section 40.240.900.

21. Roadandrailroad construction and reconstruction.

22.  Agricultural productprocessingand packaging, upon demonstration thatthe processing will be limited
to products produced primarily on oradjacentto the property. “Primarily” means a clear majority of the
productas measured by volume, weight, orvalue.

23.  Ona parcelof forty (40)acres or greater with an existing dwelling, the temporary use of a mebile-
manufactured home or dwelling structure in the case ofa family hardship, pursuantto Section 40.240.210.
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24.  Additions to existing buildings greater than two hundred (200) square feet in area or greater thanthe
height of the existing building.

25.  Docksandboathouses, pursuant to Section40.240.230.

26. Removal/demolition of structures that are fifty (50) ormore years old, including wells, septic tanks and
fueltanks.

27. Disposalsites managed and operated by the Washington State Departmentof Transportation ora Gorge
county public works department for earth materials and any intermixed vegetation generated by routine or
emergency/disaster public road maintenance activities within the National Scenic Area, pursuant to Section
40.240.280.

28.  Placement of structures necessary for continued public safety and the protection ofprivate property and
essential public services damaged during an emergency/disaster event. This includes thereplacementof
temporary structures erected during such events with permanent structures performing anidentical orrelated
function. Land use proposals shall be submitted within twelve (12) months followingan emergency/disaster
event.

(Amended: Ord. 2006-05-04; Ord.2008-06-02)

40.240.440 Review Uses with Additional Approval Criteria, Large-Scaleor Small-Scale Agriculture
Designations
The followinguses may be allowed on lands zoned Gorge Large-Scale or Small-Scale Agriculture, subject to

compliance with Sections 40.240.800 through 40.240.900, consistent with Section 40.240.460:

A.  A.Construction, reconstruction, ormodification of roads, Hutility facilities, and railroads necessary for public
service upon a showing that:

1.  Thereis no practicable alternative location with less adverse effect on agricultural or forest lands; and
2. Thesize is the minimumnecessary to provide theservice.

B. Homeoccupations in existing residential or accessory structures, subjectto Section 40.240.240.

C.  Fruitand producestands;upena-sheowingth
bicctf Lother . o the localtesion.
D.  Wineriesand cideries, in conjunction with an on-site vineyard or orchardsatieulture, upona showingthat

processing and-sales-of wine or cider is from grapes-fruits harvested-grows on the subject farm exirand the local
region.

E. Wineor cidersales andtastingrooms, in conjunction with an on-site winery or cidery.

F.  Agriculturalproduct processingand packaging, upona showing thatthe processing will be limited to products
grown primarily on the subject farm and sized to the subject operation.

G. Explorationof mineral and geothermal resources subject to Section40.240.285899.

H. Development and production of mineral and geothermal resources, as defined by Section40.240.040, and
pursuantto Section 40.240.800 and all other applicable federal, state and county standards, including those of
Section 40.250.022. Type I1I review procedures specified under Section40.510.030 shallbe required.

I.  Personal-useairstrips includingassociated accessory structures suchas a hangar. A personal-use airstrip is an
airstrip restricted, except for aircraft emergencies, to use by theownerand onan infrequent and occasional basis, by
invited guests, and by commercial aviation activities in connection with agricultural operations. No aircraft may be
based ona personal-useairstrip other than those owned or controlled by the owner ofthe airstrip.
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J.  Agriculture.

K.  Recreationdevelopment, subject to the recreation Intensity Class provisions pursuant to Section40.240.890.

L. Boardingofhorses, pursuantto Section 40.240.205.

M. Tempormry portable asphalt/batch plants related to public road projects, not to exceed six (6) months.

N.  Bed and breakfast inns in single-family dwellings, subject to Section40.240.250 and provided that the
residence:

1. Isincluded in the National Register of Historic Places;or

2. Islisted on the Washington Heritage State-Register efHisteriePlacesmaintained by the Washington
State Offee-Departmentof Archaeology and Historic Preservation.

O.  Nonprofit, environmental learning or research facilities.
P.  Expansionof existingschools or places of worship.

Q.  On parcels designated Small-Scale Agriculture, small-scale fishing support and fish processing operations on
parcels thatare contiguous with and have direct access tothe Columbia River, subject to Section40.240.260.

R. Disposalsites managed and operated by the Washington State Department of Transportation, for earth
materials and any intermixed vegetation generated by routine or emergency/disaster public road maintenance
activities within the National Scenic Area, pursuant to Section 40.240.280.

S.  Specialuses in historic buildings, pursuantto Section 40.240.310.
(Amended: Ord. 2006-05-04; Ord. 2020-02-13)

40.240.450 Approval Criteria for Life Estates — Gorge Large-Scale or Small-Scale Agriculture Zones
A landowner who sells or otherwise transfers real property on lands zoned Gorge Large-Scale or Small-Scale
Agriculture mayretain a life estate in a dwellingand a tract of land surrounding the dwelling. The life estate tract
shallnot be considereda parcelas defined in Section 40.240.040. A second dwelling in conjunction with
agriculturaluse maybe allowed, subjectto compliance with Sections 40.240.800 through 40.240.900 and upon
findings that:

A. Theproposed dwellingis in conjunction with agriculturaluse, using guidelines from Section
40.240.430(A)(8).

B.  Upontermination of the life estate, the original or second dwelling shallbe removed.
(Amended: Ord. 2006-05-04)

40.240.460 Approval Criteria for Specified Review Uses on Lands Zoned Gorge Large-Scale or
Small-Scale Agriculture
Uses identified in Section 40.240.440 may be allowed only if they meet both of the followin g criteria:

A. Theuseis compatible with a griculturaluses and would not force a change in or significantly increase the cost
of acceptedagricultural practices onnearby lands devoted to a gricultural use; and

B.  Theuse will be sited to minimize the loss of land suitable forthe production of crops or livestock.

(Amended: Ord.2006-05-04)
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40.240.470 Dimensional Standards

The following dimensional standard provisions shall apply to lands zoned Gorge Large-Scale or Small-Scale
Agriculture, or Gorge SMA Agriculture unless otherwise noted herein. In the eventof conflict between other Title
40 chapters and this chapter, the provisions of this chapter shall prevail.

A.  All newland divisions shallcomply with Section40.240.370 and allapplicable county regulations. Newly
created lots shall comply with the following minimum lot size requirements:

1.  Gorge Large-Scale Agriculture 80 (GLSA-80), eighty (80) acres.
2. Gorge Large-Scale Agriculture 40 (GLSA-40), forty (40) acres.

3. Gorge Small-Scale Agriculture (GSA), twenty (20) acres. exceptas providedin 40.240.A.5.

4.  Gorge SMA Agriculture (GSA), forty (40)acresfora newresidence. New land divisionshallbe
permitted in the SMA only when the creation ofnew parcels facilitates federal acquisition of lands to achieve

the policies of the overallManagement Plan.

5. On lands designated Large-Scale or Small-Scale Agriculture that include deer and elk winterrange or
turkey habitat, new parcels shallbe 40 acres orlarger.

B.  Minimum lot width of six hundred sixty (660) feet fornewly created lots.

C. Nominimum lot depth requirement.

D. Minimum front setback of fifty (50) feetforallbuildings from public roadright-of-way orprivate road
easement.

E. Minimumside setback oftwo hundred (200) feet forallresidential buildings, and twenty-five (25) feet for
nonresidential buildings.

F.  Minimum streetside setback of twenty-five (25) feet forall buildings.

G. Minimumrearsetback of two hundred (200) feet forall residential buildings, and twenty-five (25) feet for
nonresidential buildings.

H.  Setbacks shallalso comply with provisions of Sections 40.240.130and 40.240.150.

I.  Maximum height restriction of thirty-five (35) feet forresidential structures, unless superseded by scenic
review criteria of Section 40.240.800 0r40.240.810.

J. Where largersetbacks are not required by Section 40.240.130, parcels which are nonconformingas to
minimum lot size or width and depth requirements may observe building setbacks of fifty (50) feet from all property
lines exceptside setbacks adjacent to streets, which may observebuilding setbacks oftwenty-five (25) feet.

(Amended: Ord. 2006-05-04)

40.240.480 Forest Land Designations
Sections 40.240.140 and 40.240.480 through 40.240.570 shallapply to those areas zoned Gorge Small Woodland
and SMA Forest.

(Amended: Ord. 2006-05-04)

40.240.490 Uses Allowed Outright— Forest Land
Theuses listed in Section 40.240.120(A) are allowed without review on lands designated Commercial Forest Land,
Large Woodland, Small Woodland, or SM A Forest.

(Amended: Ord.2006-05-04)
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40.240.500 Uses Allowed through the Expedited Development Review Process — Forest Land
The uses listed in Section 40.240.060 are allowed with review through the expedited development review processes

on lands designated Commercial Forest Land, Large Woodland, Small Woodland, or SMA Forest.

(Amended: Ord.2006-05-04)

40.240.510 Review Uses — Forest Land
A.  Thefollowinguses may be allowed on lands zoned Gorge Small Woodland subject to compliance with
Sections 40.240.800 through 40.240.900:

1. Onlandsdesignated Gorge SmallWoodland0One (1) single-family dwellingon a legally created and

existing parceluponthe parcel’s enrollment in the state’s forest assessmentprogram. Upona showing that a
parcelcannotqualify, a parcelis entitled to one (1) single-family dwelling. In either case, the locationofa
dwelling shall comply with Sections 40.240.140 and 40.240.540. A declarationshallbe signed by the
landowner andrecorded into county deeds andrecords specifyingthatthe owners, successors, heirs and assigns
of the subjectparcel are awarethatadjacent and nearby operators areentitled to carry onaccepted farm or
forest practices on lands designated Gorge Small Woodland, or Gorge Large-Scale or Small-Scale Agriculture.

2. One (1) single-family dwelling if shown to be in conjunction with and substantially contribute tothe
current agriculturaluse of a farm pursuantto Section 40.240.430(A)(8). The sitingof thedwelling shall comply
with Section 40.240.540.

3.  Temporary on-sitestructures which are auxiliary toand used during the term ofa particular forest
operation. “Auxiliary” means a use oralteration of a structure or land which provides help oris directly
associated with the conduct ofa particular forest practice. An auxiliary structureshall be located on -site,
temporary in nature, andnot designed toremain for the forest’s entire growth cycle from planting to harvesting
An auxiliary use is removed when the particular forestpractice for which it was approved has concluded.

4.  Temporaryportable facilities for the primary processing of forest products grown on a parcel or
contiguous parcels in the same ownership wherethe facility is to be located. The facility shallbe removed upon
completion of theharvest operation.

5. Resource enhancement projects for the purpose of enhancing scenic, cultural, recreation and/ernatural
resources, pursuant to Section40.240.270. These projects may include new structures (e.g., fish ladders,
sedimentbarriers) and/or activities (e.g., closingand revegetatingunused roads, recontouring abandoned
quarries).

6.  Structures associated with hunting and fishing operations.

7.  Towersand fire stations for forest fire protection.

89.  Agriculturalbuildings in conjunction with currenta gricultural use and, if applicable, proposed
agriculturaluse thata landowner would initiate within one(1) yearand complete within five (5) years, pursuant
to Sections 40.240.200 and 40.240.540.

910.  Accessory structures foranexisting orapproved dwellingthat arenot otherwise allowed outright,
eligible forthe expedited developmentreview process, orallowed in subsections (A)(11)or(12) of this section.

10+, Accessory building(s) larger than two hundred (200) square feet in area ortallerthan ten (10) feet in
height fora dwellingon anylegalparcel less thanorequalto ten (10) acres in size are pursuant to Sections
40.240.540 and 40.240.550, and the following additional standards:

a. Thecombined footprints of allaccessory buildings on a single parcel shallnot exceed one thousand
five hundred (1,500) square feet in area. This combined size limit refers to allaccessory buildings on a
parcel, includingbuildings allowed without review, existing buildings and proposed buildings.
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b. Theheight of anyindividualaccessory building shallnot exceed twenty-four (24) feet.

112.  Accessory building(s) larger than two hundred (200) square feet in area ortaller than ten(10) feet in
height fora dwellingon any legalparcellarger thanten (10)acres in size are pursuant to Sections 40.240.540

and 40.240.550 and the following additional standards:

a. Thecombined footprints of allaccessory buildings on a single parcel shallnot exceed two thousand
five hundred (2,500) square feet in area. This combined size limit refers to allaccessory buildings on a
parcel, including buildings allowed without review, existing buildings and proposed buildings.

b.  The footprint ofany individual accessory building shallnot exceed one thousand five hundred
(1,500) square feet.

c.  Theheight of anyindividualaccessory building shallnot exceed twenty-four (24) feet.

123. Thetemporary use ofa sebile-manufactured home, tiny house ona trailer, orsimilar structure in the
case of'a family hardship, subjectto Sections 40.240.210,40.240.540 and 40.240.550.

134. A second single-family dwelling fora farm operator’s relative, subject to Sections 40.240.140,
40.240.430(A)(9)and 40.240.540.

15. Privateroadsservinga residence on thesubject parcel.,, subjectto Sections 40.240.140and40.240.540.

16.  Recreationdevelopment, subjectto Section 40.240.890 and the Recreation Development Plan
(Management Plan, PartIII, Chapter 1).

178.  Agriculturallaborhousingupon a showing that:

a. Theproposedhousingisnecessaryandaccessory to a current a griculturaluse on the subject farm.

b. Thehousingshallbe seasonalunless it is shown thatan additional full-time dwelling is necessary to
the current agriculturaluse of thesubject agricultural unit. Seasonaluse shallnot exceed nine (9) months.

c.  Thehousingshallbe located to minimize the conversion of lands capable of production of farm
crops and livestock and willnot force a significant change in or significantly increasethe cost of accepted
agricultural practices employed onnearby lands devoted to agricultural use.

d.  Thehousingis subjectto the criteria in 40.240.550 and 40.240.540.

20.  Newcultivation, subject to compliance with Sections 40.240.820, and 40.240.840 through 40.240.870.

21.  Agriculturalstructures, exceptbuildings. in conjunction with a griculturaluse. includingnew cultivation,
subject tothe "Approval Criteria for Fire Protection' in this chapter.

22. Life estates on lands Gorge Small Woodland, pursuant to Section40.240.560.

232. Landdivisions, subject to Section40.240.3 70B5(1).

243.  Placementof structures necessary for continued public sa fety and the protection of private property and
essential public services damaged during an emergency/disaster event. This includes thereplacementof
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temporary structures erected during such events with permanent structures performing anidentical orrelated
function. Land use proposals shall be submitted within twelve (12) months following an emergency/disaster

event.

254. Lotline adjustments that would result in the potential to create additional parcels through subsequent
land divisions, pursuantto Section 40.240.380.

265.  Additionsto existingbuildings greater thantwo hundred (200) square feet in area or greater than the
height of the existingbuilding.

a. Docksandboathouses, pursuant to Section40.240.230.

b.  Removal/demolition of structures thatare fifty (S0) ormore years old, including wells, septic tanks
and fueltanks.

c. Commercial events onlands designated Large Woodland or Small Woodland, pursuantto Section
40.240.290.

The followinguses may be allowed onlands zoned Gorge SM A Forest pursuant to Sections 40.240.800

through 40.240.900. The use or development will be sited to minimizethe loss of land suitable for the productionof
forest products:

1.  Anyuselisted in Section 40.240.430(B).

2. New cultivation ornew agricultural use outside of previously disturbed and regularly worked fields or
areas. Clearing trees fornew agriculturaluse is subject to the additional requirements of subsection (B)(24) of

this section.

3. Railroad and road construction or reconstruction.

4.  Exploration, development, and productionofsand, gravel, or crushed rock, as defined in Section
40.240.040, for the construction, maintenance, or reconstruction of roads used to manage or harvest
commercial forest products in the SM As, pursuant to Sections 40.240.800and 40.250.022,and all other

applicable federal, stateand county standards.

5. Silviculturalnurseries.

6.  Utility facilities forpublic service upona findingthat:
a. Thereisno alternative location with less adverse effect on forest land; and
b.  Thesize is the minimumnecessary to provide theservice.

7. Resource enhancement projects for the purpose of enhancing scenic, cultural, recreation and/er natural
resources, pursuant to Section40.240.270. These projects may include new structures (e.g., fish ladders,
sedimentbarriers) and/or activities (e.g., closing and revegetatingunused roads, recontouring abandoned
quarries).

8.  Fish hatcheries and agricultural facilities.

9.  Publicrecreation, commercial recreation, interpretive and educational developments and uses c onsistent
with Section 40.240.810.

10.  One(1)single-family dwellingon a parcel of forty (40) contiguous acres or largerif an approved forest
management plan demonstrates that such dwelling is necessary forand accessory to forest uses. The forest

management plan shall demonstrate the following:
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a. Thedwellingwill contribute substantially to the growing, propagation, and harvesting of trees. The
principal purpose forallowinga dwelling on forest lands is to enable the residentto conduct efficient and
effective management. This requirement shall indicatea relationship between ongo ing forest management
and the need fordwelling on the subject property.

b.  Thesubject parcel hasbeen is enrolled in the state’s forestassessment program.

c. A planformanagementofthe parcel hasbeenis approved by the Washington Department of Natural
Resourcesand the responsible official. The plan mustindicate the condition and productivity oflands to
be managed; the operations the owner will carry out(thinning, harvest, planting, etc.); a chronological
description of when the operations will occur, estimates of yield, labor, and expenses; and how the
dwelling will contributetowards the successful management ofthe property.

d.  Theparcelhas Thereareno other dwellings en-thepareelthat are vacant or currently occupied by
persons notengaged in forest management ofthe subject parcel.

e. Thedwellingcomplies with allapplicable buildingcodeand fire protection guidelines.

f. A declaration hasbeenis signed by the landowner and recorded into county deeds and records
specifying that the owners, successors, heirs, and assigns ofthe subject property are aware that adjacent
and nearby operations are entitled to carry on accepted agricultural or forestpractices.

11.  Accessory structures foranexisting or approved dwelling that are nototherwise allowed outright,
eligible forthe expedited developmentreview process, or allowed in subsections (B)(12) or (13) of this section.

12.  Accessory building(s) larger than two hundred (200) square feet in area ortaller thanten (10) feet in
height fora dwellingon any legalparcelless thanorequalto ten (10) acres in size are subject to the following
additional standards.

a. Thecombined footprints of allaccessory buildings on a single parcel shallnot exceed one thousand
five hundred (1,500) square feet in area. This combined size limit refers to allaccessory buildings on a

parcel, includingbuildings allowed without review, existing buildings and proposed buildings.
b. Theheight of anyindividualaccessory building shallnot exceed twenty-four (24) feet.

13.  Accessory building(s) larger than two hundred (200) square feet in area or taller thanten (10) feetin
height fora dwellingon anylegalparcel larger thanten (10) acres in size are subject to the following additional
standards:

a. Thecombined footprints of allaccessory buildings on a single parcel shallnot exceed two thousand
five hundred (2,500) square feet in area. This combined size limit refers to allaccessory buildings on a

parcel, including buildings allowed without review, existing buildings and proposed buildings.

b.  The footprint ofany individual accessory building shallnot exceed one thousand five hundred
(1,500) square feet.

c.  Theheight of anyindividual accessory building shallnot exceed twenty-four (24) feet.
14.  Homeoccupations pursuantto Section 40.240.240.
15. Temporaryportable facility for the processing of forest products.
16. Towersand fire stations for forest fire protection.

17. Community facilities and nonprofit facilities related to forestresource management.
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18.  Expansion ofexisting nonprofit group camps, retreats, or conference or education centers, necessary for
the successful operation of the facility on the dedicated site. Expansionbeyond the dedicated site shallbe

prohibited.

19.  Ona parcelof forty (40) acres or greater with an existing dwelling, the temporary use of a mebile-
manufactured home or dwelling structure in the case ofa family hardship pursuantto Section 40.240.210.

20.  Additions to existing buildings greater than two hundred (200) square feet in area or greaterthanthe
height of the existingbuilding.

21. Docksandboathouses, pursuant to Section40.240.230.

22. Removal/demolition of structures that are fifty (50) ormore years old, including wells, septic tanks and
fueltanks.

23.  Disposalsites managedand operated by the Washington State Department of Transportation, ora Gorge
county public works department for earth materials and any intermixed vegetation generated by routine or
emergency/disaster public road maintenance activities within the National Scenic Area, subject to compliance
with Section 40.240.280.

24.  Clearingtrees fornew agricultural use with the following steps and subject to the following additional
guidelines:

a. A stewardship planpursuant to Section40.240.510(B)(25)(c) shall be submitted and deemed
complete by the responsible official and submitted to the Forest Service forreview.

b. Clearingtrees fornew agricultural use shallbe limited to fifteen (15)acres.

c.  Ifthestewardshipplanprovesthatthe above guidelineis detrimental to the proposed a gricultural
use, the finalsize of the clearing shall be determined by theapplication of subsection (B)(24)(d) of this
section and pursuant to subsection (B)(24)(i) of this section.

d.  Aftera thirty (30) daypublic comment period, the Forest Service shallreview the stewardship plan
usingthe following criteria:

(1) Scenic Resource guidelines in Sections 40.240.510(B)(25)(d)(1)and (5).
(2)  Applicable guidelines of Sections 40.240.800 through40.240.900.

(3) The Natural Resource Conservation Service (NRCS) soil unit description shall indica te that
soils are suitable forthe proposed a griculturaluse. The woodland managementtables shallbe used as
part of theanalysis of suitability forboth agricultural and forest uses.

(4) Thesize,shapeand patternon thelandscape ofthe clearing for thenew agricultural use shall
blend with the surrounding landscape pattern either because the existing pattern includes a gricultural

openings or becausethe new agricultural opening is designed to appear natural.

e.  TheForest Service shall send thereview statement to the responsible official. The Forest Service
shallstate whether ornot thenew agricultural use should proceed including any conditions thatare
recommended to be required by theresponsible official.

f.  Theresponsible official will accept an application for new agriculturaluse on forested lands a fter
receipt of a positive review statement from the Forest Service.

g.  The forest practiceportion of thenew agricultural use shallnot be approved by the State Forestry
Departmentorresponsible official untila decision on thenew agricultural use is issued by the responsible
official.
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h.  Thenewagriculturaluse shallbe operational within two (2) years of the time frame described in the
approved stewardshipplan.

i.  Newagriculturaluses with anapproved stewardship planrequiring more than fifteen (15) acres shall
attain the final approved size sequentially. After the first fifteen (15) cleared acres areoperational, each
subsequent clearing shallnot occur until the previous clearing is operational.

25.  Forest practices in accordance with an approved forest practices application (see Section40.240.050),
and pursuantto Section 40.240.570.

a. Thefollowinginformation, in additionto generalsite plan requirements in Section 40.240.050, shall
be required:

(1)

@)

Delineate the following on a recent aerial photo or detailed map:

(a) Thesize,shape,andexact locationofthe proposed treatmentarea including any clumps
of'leave trees to remain. [f more than one silvicultural prescriptionis to be used, codeeachon
the photo;

(b)  Otherimportant natural features of the subject parcel such as steep areas, streams,
wetlands, rock outcrops, etc.;

(¢) Roadand structure construction and/or reconstruction location;
(d)  Locationof proposed rock oraggregatesources;

() Majorskid trails, landings, and yarding corridors;

(f) Commercial firewood cutting areas; and

(g)  Protectionmeasures for scenic, cultural, natural, and recreation resources, suchasroad
closures.

A description of theexisting forest in terms of species, ages, sizes, landscape pattern (including

how it fits into the surrounding landscape pattern) and canopy closure forall canopy layers.

®)

A description of how the forest practice will fit into the existing landscape pattern andhow it

will meet scenic and natural resource standards in Sections 40.240.510(B)(25)(d) and (e).

“)

Written silvicultural prescriptions with projected post-treatment forest condition specified in

terms of species, ages, sizes, landscapepattern (including how it fits into the surrounding landscape
pattern) and canopy closure forall canopy layers.

)
(©)
™
®)

Roadandstructure construction and/or reconstruction design.
Existingand proposed rock pit development plans.
A discussion of slash disposal methods.

A reforestationplan as reviewed by theappropriate state forest practices agency.

b.  Aspartoftheapplication, flag, stake ormark buffers, any trees ordowned wood to be retained or
removed (whichever makes the most sense), and areas for placing fill orremoving material in preparation
fora field visit by the reviewer.

c.  Stewardship PlanRequirements. The following information, in additionto theapplicable portions of
the forest practice application requirements above, and general site plan requirements shall be provided:
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(1)  Anoutline of the long-term goals, proposed operations, and future sustainability of the subject
parcel.

(2) A descriptionofthetime frame and steps plannedto reach thelong-term goals.

(3)  Forforest practices, describe how theproposedactivities fit into the long-term goals and
sustainability ofthe parcel and‘er forest health. The following shallbe addressed:

(a) Therange of natural conditions expected in the forestin terms of tree species, structure,
and landscape pattern;

(b)  Whattheresultingtree species, structure, and landscape pattern will be a fter the proposed
activities;
(¢)  Aclearexplanationofhowa deviation from theapplicable guidelines may better achieve

forest health objectives; and

(d)  Aclearexplanation ofhow and why the proposed activities will lead-move the forest
towards its range of natural viability and result in reaching sustainability, resiliency to
disturbances.

(4) Forclearingtrees fornew agriculturaluse, the following shall be addressed in addition to
Sections 40.240.510(B)(25)(c)(1)and (2):

(a) HoweachNRCS soilunit will be affected by the proposed clearing or treatment;

(b) A clearexplanation,based on theneeds ofthe operation, as to the exact size of the
clearingneeded and how it will meet the natural and scenic requirements set forth in Sections

40.240.570(B)(4)(d)(1) through (4);

(c)  Describe in sufficient detail for evaluationthe proposed agricultural use, the
improvements needed on theparcel, time line forits establishment, and its marketability ; and

(d) Evidencethatanagricultural specialist, such as the county extension agent, has examined
and found the proposed agricultural use reasonable and viable.

For forest practices, the following scenic resource guidelines shallapply:

(1)  Forest practices shallmeet the design guidelines and scenic standards for theapplicable
landscapesettingand zone.

(2)  Inthe-westemportion{to-White SalmenRiver)ofthe SMA Coniferous Woodland Landscape

Setting, no more than eight percent (8%) ofthe compositekey viewingarea view shed from which the
forest practiceis topographically visible shallbe in created forest openings atone (1) time.The view
shed boundaries shallbe delineated by the Forest Service. The Forest Service will assist (as available)
in calculating and delineating the percentage of the composite key viewing area view shed that is in
created forest openingsatone(1)time.

(3) Forall otherlandscape settings, created forestopenings visible at onetime shallbe within the
desired range forthe vegetationtype as set forth in Natural Resources guidelines in Sections

40.240.510(B)(25)(e)(1) through (€)(3).

(4) Size,shape,anddispersal of created forestopenings shallmaintain the desired natural patterns
in the landscape as set forth in Natural Resources guidelines in Sections 40.240.510(B)(25)(e)(1)
through (3).

(5) Themaximum size of any created forest opening s set forth by the “Desired” vegetation typein
the Forest Structure and Pattern Table.



O 00N Uk w N -

=
o

[ N T
D WNER

=R
[oc B Ne)]

N =
o

NNNN
A WNPE

NNNNN
OooNOU;

w
o

c.

Page 92/168

(a) Ifthetreatment is proposedto go beyondtheabove guideline based on forest health or
ecosystem functionrequirements, a stewardship plan shallbe required.

(b)  Ifthe stewardship planprovesthatthe above guideline is detrimental to either forest
health or ecosystem function, the size of the created forest opening shall be within the natural
range forthe vegetationtype as listed in the Desired Forest Structure and Pattern Table foreach
vegetationtype, shallnot mimic catastrophic fires, and shallmaintain scenic standards.

(6) Created forestopenings shallnot createa break oropening in the vegetationin the skyline as

viewed from KVAs akeyviewingarea.

Forest practices shallmaintain the following in addition to applicable natural resources guidelines in

Section 40.240.8800:

26.

(1)  Silvicultural prescriptions shallmaintain the desired natural forest stand struc tures (trees
species, spacing, layering, and mixture of sizes) based on forest health and ecosystem function
requirements. Forest tree stand structure shallmeetthe requirements listed in the Desired Forest
Structure and Pattern Table for each vegetation type. Foresttree stand structure is defined as the
generalstructure of the forestin each vegetation type within which is found forest openings.

(2)  Created forestopenings shallbe designed as mosaics not to exceedthe limits defined as
“Desired” in the Desired Forest Structure and Pattern Table unless proposedas a deviationas allowed

under the scenic resource guidelinein Section 40.240.510(B)(12).

(3) Snaganddown wood requirements shall be maintained or created as listed in the Desired Forest
Structure and Pattern Table foreach vegetationtype.

(4) Ifthetreatment is proposedto deviate from the snagand down wood requirements, a
stewardship planshallbe required and shall shew-andprovedemonstrate why a deviation from the snag
and down woodrequirements based on foresthealth or ecosystem functionrequirements, a stewardship
plan shallbe required.

Placement of'structures necessary for continued public sa fety and the protection of private property and

essential public services damaged during an emergency/disaster event. This includes thereplacementof
temporary structures erected during such events with permanent structures performing anidentical orrelated
function. Land use proposals shallbe submitted within twelve (12) months following an emergency/disaster

event.

(Amended: Ord. 2006-05-04; Ord. 2008-06-02)
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DESIRED FOREST STRUCTURE AND PATTERN

1 2 3 4 ] 6 7

Vegetation Forest Typical Forest Opening-s Size Percent Openings at One Time Leave Trees Average Average Snags

# Structure Disturbance caused Down Wood
Type® [A—vera e % Includes all T (Conifers)
total canopy available Pieces 30 ft No. peracre
closure (cc L . remnantold | longperacre [ gn,q5are 20-40 ft
Historic (Natural) Desired Historic (Natural) Desired forest (scattered) n height
. 60-80% canopy Variable sizes | Retain forested character 10% (mosaic Not to exceed 8% for West o B : » 0"
West Conifer | ciosure with mosaic_ | Allow openings up to 15 fire)upto 55% | Coniferous Woodland tiii:lig 12&? 18- 25 pieces ggﬁn::(??tslg 520
i H : existing trees | " dabhn, and 7 snags_
pattern, acres (up to 5 acresin the (catastrophic Landscape Setting andnot to reaterthan 20 »
: - S peracre dbh greaterthan 20”dbh
Understory layer iregular foreground of KVAs) fire) exceed 4% for Gorge Walls, throughout apn
variable (0-60% shapes Canyonlands and Wildlands opening and
: opening and
of total cc) Landscape Setting in clumDs
Mosaic fire All openings 1 acre orless Intense fire n cumps
1-100 acres on National Forest land return intervalis
and all Open Space LUD 300 yrs Widely dispersed, variable sized Include 3
Catastrophic mosaic of irreqularshapes trees peracre
fire over 100 Openings retain 15 - 40 % blending with existing openings of the largest
acres canopy closure size trees

East Conifer _

(Ponderosa 40-80% canopy Few Openings less than 1 acre 1-10% No leave trees | 3 - 6 pieces 5snagsat10”-20”
Pine/Douglas closure Openings due required reaterthan 20" dbh and 3 snags
—.g_ to low q 1-10% . grealelfan <+ greaterthan 20”dbh

fir intensity fi Openings have 0 -40% (% by vegetation type) dbh
Understory layer Intensity lires canopy closure
less than 25% of \% to 2 acres
totalcc
Ononinncwidoalsdienorcad

M 25-60% canopy Most natural Openings less than 1 acre 1-10% No leave trees | 1-3 pieces 5snagsat10”- 20"

Pine/ Oregon | ciosure openings due Openings have 0 - 25% required reaterthan 20° | dbhand 3 snags
_— - ) a "

Oak to poorsaoil canopy closure 1-10% (% by vegetation type) dbh greaterthan 20”dbh
Understory layer -
greaterthan
259% Disturbance Openings widely dispersed Oak snags can be
openings few counted if already

of total cc. dead orpartially dead

1

2 # Map available at the Forest Service National Scenic Area Office

3 * Does not apply to openings.

4 Dbh: Diameter at Breast Height
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40.240.520 Review Uses with Additional Approval Criteriafor Gorge Small Woodland Designations
The followinguses may be allowed on lands designated Gorge Small Woodland, subjectto compliance with

Sections 40.240.800 through 40.240.900, and consistent with Section 40.240.530:

A.  Construction. reconstruction, or modification of roads, Butility facilities and railroads necessary for public
service upon a showingthat (1) thereis no practicable alternative location with less adverse effect onagricultural
and forest lands and on scenic, cultural, natural and recreationresources, and (2) the size is the minimum necessary

to provide the service.

B. Homeoccupations in an existing residence or accessory structure, subject to the guidelines in Section
40.240.240.

C.  Fruitand producestands, spena-shewingth

D.  Wineriesand cideries, in conjunction with an on-site vineyard or orchardsaticulture, upona showing that
processing of wine or cider is from grapes-growa fruits harvested on the subject farm e+ and the local region.

E.  Wine or cidersales andtastingrooms, in conjunction with an on-site winery orcidery.

F.  Agriculturalproduct processingand packaging, upona showingthatthe processing will be limited to products
grown primarily on the subject farm and sized to the subject operation.

G. Explorationof mineral and geothermal resources, pursuantto Sections 40.240.800 through 40.240.900.

H. Development, andproduction of mineraland geothemmalresources, as defined by Section40.240.040, subject
to Section 40.240.800 and all other applicable federal, state and county standards, including those of Section
40.250.022. Typelllreview procedures specified under Section40.510.030 shall be required.

I.  Aquaculture.
J.  Boardingof horses, pursuant to Section40.240.205.
K. Temporary portable asphalt/batch plants related to public road projects, not to exceed six (6) months.

L.  Expansion of existing nonprofit group camps, retreats, or conference centers.

M. Bedand breakfast inns in single-family dwellings, subject to Section40.240.250 and provided that the
residence:

1. Isincluded in the National Register of Historic Places;or

2. Islisted on the Washington State Heritage Register efHisterie Placesmaintained by the Washington
Offiee-Department of Archaeology and Historic Preservation.

N.  Nonprofit, environmental learning or research facilities.

O.  On parcels designated Small Woodland, small-scale fishing support and fish processing operations on parcels
that are contiguous with and havedirect access to the Columbia River, pursuant to Section40.240.260.

P.  Disposalsites managed and operated by the Washington State Department of Transportation, ora Gorge
county public works department for earth materials and any intermixed vegetation generated by routine or
emergency/disaster public road maintenance activities within the National Scenic Area, pursuant to Section
40.240.280.

Q.  Specialusesin historic buildings, pursuantto Section 40.240.310.

(Amended: Ord.2006-05-04)
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40.240.530 Approval Criteria for Specified Review Uses on Lands Zoned Gorge Small Woodland
Uses identified in Section 40.240.520 may be allowed only if they meet the following criteria:

A. Theownersof landdesignated Gorge Small Woodland, or Gorge Large-Scale or Small-Scale Agriculture, that
lies within five hundred (500) feetof the perimeter of the subject parcel have been notified ofthe land use
application and have been given atleastten (10) days to commentpriorto a final decision;

B.  Theuse will not interfere seriously with accepted forest or agricultural practices onnearby lands devoted to
resource use;

C. Theusewill besited in a way thatminimizes the loss of forest oragricultural land and minimizes thechance
of interference with accepted forestoragricultural practices on nearby lands; and

D.  Theuse will notsignificantly increase fire hazard, fire suppression costs orrisks to fire suppression personnel
and will comply with Section40.240.540.

(Amended: Ord. 2006-05-04)

40.240.540 Approval Criteriafor Fire Protectionin Forest Designations
All uses, as specified, shall comply with the following fire sa fety guidelines within the GMA:

A.  All buildings shallbe surrounded by a maintained defensible spacefuelbreak ofatleast fifty (50) feet.
Hazardous fuels shall be removed within the fuel break area. Irrigated or fire-resistant vegetation may be planted
within the fuelbreak. This could include green lawns and low shrubs (less than twenty-four (24) inches in height).
Trees should be spaced greater than fifteen (15) feetbetween the crowns and pruned to removedead and low (less
than eight (8) feet) branches. Accumulated leaves, needles, and other dead vegetation shall be removed from beneath
trees. Fuel breaks shallbe adjusted to accountforsite slope. to protect riparian vegetation and otherresources. oras
recommended by local fire districts, conservation districts, or other professionals.

B.  Buildings with plumbed water systems shall install at least one (1) standpipe a minimum of fifty (50) feet
from the structure(s).

C. Apond,stream,tank or sump with storage of not less than one thousand (1,000) gallons, ora wellor water
system capable of delivering twenty (20) gallons per minute shallbe provided. If a wellpumpis located on-site, the
electricalservice shallbe separate from the dwelling.

D.  Accessdrivesshallbe constructed to a minimum of twelve (12) feet in width and not exceeda grade oftwelve
(12) percent. Turnouts shallbe providedat a minimum of every five hundred (500) feet and atthe building site.
Accessdrives shallbe maintained toa levelthatis passable to fire equipment. Variances to road guidelines maybe
madeonly after consultation with the Director of Public Works, local rural fire district, and the Washington
Departmentof Natural Resources.

E.  Within one (1)yearofthe occupancy ofa dwelling, the responsible official shall conduct a review ofthe
development to assure compliance with these guidelines.

F.  TelephoneandpewerUtility supply systems shall be underground whenever possible.

G. Roofsof structures should-shall be constructed of fire-resistant materials suchas metal. fiberglass, orasphalt
shingle or tile. Roof materials suchas cedar shakeand shingle sheuldshallnot be used.

H. Anychimneyorstovepipe onany structure foruse with a woodstove or fireplace should be equipped with a
spark arrestor thatincludes atleastone screened-with no coarser than quartereighth (1/84) inch mesh metal sereen-

that is noncombustible and corrosion resistant-and-should-be-equipped-with-a-sparka+restor.

I.  All structural projections suchas balconies, decks and roof gables should be built with fire-resistant materials
equivalentto that specified in the International Building Code. Structural projections shall be set back from slopes.
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J.  Attic openings, soft vents, foundation louvers or other ventilation openings on dwellings and accessory
structures should be screened with no coarser than eighth guaster(1/84) inch mesh metal screenthatis

noncombustible and corrosionresistant.

K.  Proposed uses shallcomply with allapplicable provisions of Title 15, Fire Prevention, including Chapters
14.05 and 15.13. Section40.240.540 requirements shall prevail in the eventof conflict with these county codes.

(Amended: Ord. 2006-05-04)

40.240.550 Approval Criteria for Siting of Dwellings on Forest Land
The approval of new dwellings and accessory structures on or immediately adjacent to lands within a Forestzone in
the GM A shall comply with the following guidelines:

A.  Thedwelling and structures shall be sited on the parcel so that they will have the least impact on nearby or
adjoining forest operations. Dwellings shallbe set back atleasttwo hundred (200) feet from adjacent parcels within
the Forest zone. The responsible officialmay grant a variance to this setback under the provisions of Section
40.240.150.

B. Theamount offorest land usedto site dwellings, structures, access roads, and service corridors shallbe
minimized. This can includelocatingnew dwellings and structures as close to existing public roads as possible,
thereby minimizing the length of access roads and utility corridors; or locating the dwelling, access road, and service
corridors on portions of the parcel thatare least or poorly suited for forestry. Areas may not be suitable for forestry

because ofexisting nonforestuses, adjacent dwellings, or land productivity.

C. Dwellings shallbe locatedto minimize therisks associated with fire. Dwellings should be located on gentle
slopesand in any casenoton slopes which exceed ferty-thirty percent(430%). Dwellings should be set back from
slopes. Narrow canyons and draws should be avoided. Dwellings should be located to minimize the difficulty in
gainingaccess to the structure in the case of fire. Dwellings should be located to make theaccess roads as short and
flataspossible.

D.  Groupingproposeddevelopment closerto existing development on adjacent lands may be used to minimize
impacts on nearby oradjacent forest operations.

(Amended: Ord. 2006-05-04)

40.240.560 Approval Criteria for Life Estates in Gorge Small Woodland

A landowner who sells or otherwise transfers real property onlands zoned Gorge Small Woodland may retain a life
estate in a dwellinganda tractof land surrounding the dwelling. The life estatetract shallnot be considered a parcel
A second dwelling unit on lands designated Gorge Small Woodland may be allowed, pursuant to Sections

40.240.800thro ugh 40.240.900 andupon findings that:

A.  Theproposed dwellingis in conjunction with a griculturaluse, using Section 40.240.430(A)(9).

B. OsnlandsdesignatedGorge Small\Woodland tThe proposed dwelling complies with Section
40.240.510(A)(1).

C. Upontermination of the life estate, the original or second dwelling shallbe removed.

(Amended: Ord.2006-05-04)

40.240.570 Dimensional Standards — Forest Land
The following dimensional standard provisions shall apply to lands designated Gorge Small Woodland, Gorge SMA
Forestunless otherwise noted herein. Inthe event of conflict between other Title 40 chapters and this chapter, the

provisions of this chapter shall prevail.

A.  All newland divisions shallcomply with Section40.240.370 and applicable county regulations. Newly
created lots shall comply with the following minimum lot size requirements:
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1.  Gorge Small Woodland 40 (GSW-40), forty (40) acres.

2. Gorge Small Woodland20 (GSW-20), twenty (20) acres,except as provided in 40.240.A 4.

3. Gorge SMA Forest (GSFF), forty (40) acres fora new residence. New land division shall be permitted in
the SMA only when the creation of new parcels facilitates federal acquisition of landsto achieve the policies of
the overallManagement Plan.

4. On lands designated Small Woodland that include deer and elk winterrange or turkey habitat. new
parcelsshallbe 40 acres orlarger.

B. Minimum lot width ofsix hundred sixty (660) feetfornewly created lots.
C. Nominimum lot depth requirement.

D. Minimum front setback of fifty (50) feet forall buildings from public roadright-of-way orprivate road
easement.

E. Minimumside setback oftwo hundred (200) feet forallresidential buildings, twenty -five (25) feet for
nonresidential buildings.

F.  Minimum streetside setback of twenty-five (25) feetforall buildings.

G. Minimumrearsetback of two hundred (200) feet for allresidential buildings, twenty-five (25) feet for
nonresidential buildings.

H.  Setbacksshallalso comply with Sections 40.240.130.

I.  Medium heightrestriction of thirty-five (35) feet for residential structures, unless superseded by scenic review
criteria of Section 40.240.800 0r40.240.900.

(Amended: Ord. 2006-05-04)

40.240.580 Open Space Designations
Sections 40.240.580 through 40.240.6 10 shallapply to thoseareas zoned Gorge Open Space and Gorge SMA Open

Space on the Scenic Area Land Use Designation Map.

(Amended: Ord. 2006-05-04)

40.240.590 Uses Allowed Outright— Open Space
Theuses listed in Section 40.240.120(B) are allowed withoutreview on lands designated Open Space.

(Amended: Ord.2006-05-04)

40.240.600 Uses Allowed Through the Expedited Development Review Process — Open Space
The uses listed in Section 40.240.260 may be allowed with review through the expedited development review
process on lands designated Open Space.

(Amended: Ord.2006-05-04)

40.240.610 Review Uses — Open Space
A. Thefollowinguses may be allowed on alllands zoned Gorge GM A Open Space subjectto compliance with

Sections 40.240.800 through 40.240.900:
1. Low-intensity recreation, subjectto Section40.240.900(B).

2. Land divisions to facilitate efforts to protect and enhance scenic, cultural, natural orrecreation resources.
Such land divisions shall be subjectto Section 40.240.370. There shallbe no minimum size requirement for
newly created lots.
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3. Repairmainienance-operationandilmprovement. not including expansion of existing structures, trails,

roads, railroads, utility facilities and hydroelectric facilities.

4. Removaloftimber, rocks or other materials for purposes of public sa fety and placement of structures for
public safety.

5. Resource enhancementprojects forthe purpose of enhancing scenic, cultural, recreation and/er natural
resources pursuantto Section40.240.270. Theseprojects may include new structures (e.g., fish ladders,
sedimentbarriers) and/or activities (e.g., closing and revegetatingunused roads, recontouring abandoned

quarries).

6. Removal/demolition of structures thatare fifty (50) ormore years old, including wells, septic tanks and
fueltanks.

7.  Lotline adjustments pursuant to Section40.240.380.

The followinguses maybe allowed onlands designated Gorge GMA Open Space— State Parks Recreation

Areas within publicly owned lands:

1. All useslisted in Section 40.240.610(A);
2. Fish and wildlife managementuses conducted by federal, state or tribal resourceagencies;

3. Soil, waterorvegetationuses performed in accordancewith a conservation planapproved bya local
conservation district;

4.  Harvestingof wild crops, with written approval from the public agency owning or operating the land; and
5.  Educational or scientific research.

The followinguses maybe allowed onlands zoned Gorge SMA Open Space, subjectto compliance with

Sections 40.240.800 through 40.240.900 and when consistent with anopenspaceplanapproved by the Forest
Service pursuant to subsection (E) of this section:

1. Changesin existinguses including reconstruction, replacement, and expansion of existing structures and
transportation facilities, except for commercial forest practices.

2. Resource enhancementprojects for the purpose of enhancing scenic, cultural, recreation and/or natural
resources, pursuant to Section40.240.270. These projects may include vegetation management and forest
practices (pursuant to Section40.240.510(B)(25)) for therestoration of forest health, new structures (e.g., fish
ladders, sediment barriers) and/or activities (e.g., closing and revegetating unused roads, recontouring
abandoned quarries).

3. Lowintensity recreation anduses and developments, including educational and interpretive facilities,
consistent with Section40.240.900.

4.  Utility facilities for public service upona showing that:
a. Thereisno alternative location with less adverse effecton Open Spaceland.
b.  Thesize is the minimum necessary to provide theservice.

5. Removal/demolition of structures thatare fifty (50) or more years old, including wells, septic tanks and
fueltanks.

(Amended: Ord. 2008-06-02)
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D. An SMA open space plan shallbe completed by the primary managing a gency or lando wner prior to any new
land uses ordevelopment, and shallbe reviewed by the Forest Service. The open spaceplanshallinclude the

following:
1.  Direction forresource protection, enhancement, and management;
2. Reviewof existinguses to determine compatibility with openspace values; and
3. Consultation with members of the public and with a gency and resource specialists.

E.  Subjectto review, treatment ofnoxious weeds shall be permitted without completion ofan SMA openspace
plan, provided the followingcriteria aremet:

1.  Theinfestation ofnoxious weeds is recent and eradicationis possible; and

2.  Delayingordeferringtreatmentcould cause widespread or significantadverse impacts to one (1) ormore
of the followingresources:

a. Displacement ofnative andtraditionally gathered plants; or

b.  Degradationof wildlife habitat and forage; or

c.  Degradation orloss of agriculturaluses of land, such as cropland or livestock forage; or

d. Limitationofrecreational uses; or

e.  Forfederallands, treatment effects have been thoroughly evaluated in an environmental assessment.
(Amended: Ord.2006-05-04)

40.240.620 Residential Land Designations
Sections 40.240.620 through 40.240.670 shall apply to thoseareas designated Gorge Residential on the Scenic Area

Land Use Designation Map.
(Amended: Ord. 2006-05-04)

40.240.630 Uses Allowed Outright — Residential Land
The uses listed in Section 40.240.120(A) are allowed without review on lands designated Residential.

(Amended: Ord.2006-05-04)

40.240.640 Uses Allowed Through the Expedited Development Review Process — Residential Land
Theuses listed in Section 40.240.060 are allowed with review through the expedited development review process on
lands designated Residential.

(Amended: Ord. 2006-05-04)

40.240.650 Review Uses — Residential Land
The following uses may be allowed on lands in the GM A zoned Gorge Residential, subjectto compliance with

Sections 40.240.800 through 40.240.900:

A.  One(1)single-family dwellingperlegally created and existing parcel.

1. Ifthesubjectparcelislocated adjacent to lands zoned Gorge Large-Scale or Small-Scale Agriculture, the
use shall comply with the buffer and notification requirements of Section40.240.130, and the notification
requirements of Section 40.240.430(A)(156)(e); and
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2. Ifthesubject parcelis located adjacent to lands zoned Gorge Small Woodland, the use shall comply with
the buffer and notification requirements of Section 40.240.140, and the notification requirements of Section

40.240.530(A),and theplacement ofa dwelling shallalso comply with Section 40.240.540.

B.  Accessory structures foranexisting orapproved dwelling that are nototherwise allowed outright, eligible for
the expedited development review process, orallowed in subsection (C) of this section.

C.  Accessory building(s) largerthan two hundred (200) square feetin area ortallerthanten (10) feetin height
fora dwellingon any legal parcel aresubject to the following additio nal standards:

1. The combined footprints of allaccessory buildings on a single parcelshallnot exceed onethousand five
hundred(1,500) squarefeetin area. This combined size limit refers to allaccessory buildings on a parcel,
includingbuildings allowed without review, existing buildings and proposed buildings.

2. Theheight of anyindividual accessory building shallnot exceed twenty-four (24) feet.

D. Thetemporaryuse of a saebilemanufactured home. tiny house ona trailer, or similar structurein the caseof a
family hardship, pursuantto Section 40.240.210.

EG.  New cultivation, subject to compliance with Sections 40.240.820 and 40.240.840 through 40.240.870.

F. Agricultural structures, in conjunction with a gricultural use. including new cultivation.

HG. Land divisions, pursuant to Section 40.240.680 and Section40.240.37033-

IH. Lotline adjustments thatwould result in the potential to create additional parcels through subsequent land
divisions pursuantto Section40.240.380.

31  Resource enhancement projects for the purpose of enhancing scenic, cultural, recreation and/or natural
resources. Theseprojects may include new structures and/or activities, pursuant to Section40.240.270.

LJ.  Agriculturalbuildings in conjunction with currenta gricultural use and, if a pplicable, proposed agricultural
use that a landowner would initiate within one (1) year and complete within five (5) years, pursuantto standards in
Section 40.240.200.

MEK.  Additionsto existingbuildings greater than two hundred (200) square feetin area or greater thantheheight
of the existingbuilding.

NL.  Docksandboathouses, pursuant to Section 40.240.230.

OM. Removal/demolition of structures thatare fifty (50) ormore years old, including wells, septic tanks and fuel
tanks.

BN.  Commercial events, pursuantto Section 40.240.290.
(Amended: Ord.2006-05-04)

40.240.660 Review Uses with Additional Approval Criteria— Residential Land
The followinguses may be allowed on lands in the GM A zoned Gorge Residential subjectto compliance with

Sections 40.240.800 through 40.240.900, and Section40.240.670:
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A.  Accredited child care centers on land designated five (5) acre Residential. A child care center may be allowed
in Residential zones within an existing church or community building.

B.  Schools within anexisting church or community building.

C. Expansionof existing primary ormiddle schools on land purchased priorto June 8,1999. For purposes of this
section, “existing schools” means public schools that existed prior to adoption ofthe original Management Plan on

October15,1991.

D.  Constructionandreconstruction ofroads, Yutility facilities and railroads.

E. Homeoccupations pursuantto Section40.240.240.

F.  Fire stations.

G. Recreationdevelopment, subject to compliance with Section 40.240.890.
H. Communityparks andplaygrounds

Soci linet] | forcuch facilitios,

L. Overnight accommodations in single family dwellings located on lands designated 5-acre Residential or 10-
acre Residential, subject to the guidelines in 40.240.245.

J.  Wineriesand cideries, in conjunction with an on-site s4tieulture vineyard or orchard, upona showing that
processingof wine or cider is from grapes-arown-fruits harvested on thesubject farm exin-andthe local region.

K. Wineor cidersales and /astingrooms in conjunction with an on-sitewinery or cidery. The use shall comply
with Section 40.240.240, with the following ex ceptions:

1. Theusemayemployanunlimited number of outside employees.

2. The wine or cider sales and/tastingroom may include interior and/or exterior space, provided the
combined interior and exterior spaces shallnot exceed one thousand (1,000) square feet.

3. Theinteriorspace may be located in anexistingbuilding orin a new buildingoradditionto an existing
building constructed for the primary purpose of housingthe wine or cider sales and/tastingroom.

4.  Theexteriorspace may be a veranda, patio, or other similartype of structure.

L. Small-scale fishing support and fish processing operation on parcels that are contiguous with and havedirect
access to the Columbia River, pursuant to Section40.240.260.

M.  Specialuses in historic buildings, pursuantto Section 40.240.310.
(Amended: Ord. 2006-05-04)

40.240.670 Approval Criteria for Specified Review Uses on Lands Zoned Residential
The uses identified in Section 40.240.440-660 may be allowed only if they meet CCC40.340.800 through
40.240.900and all of the following:

A.  Theproposed usewill be compatible with the surrounding area. Review of compatibility shall include impacts
associated with the visual character of the area, traffic generation, and noise, dust and odors.

B.  Theproposeduse willnot require public services other than those existing or approved for the area.
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C. Ifthesubject parcelis located within five hundred (500) feet of lands zoned Gorge Large-Scale or Small-
Scale Agriculture, Gorge Small Woodland, new buildings associate d with the proposed use shall comply with

Section 40.240.130.

D. Ifthesubjectparcelis located within five hundred (500) feet oflands designated Gorge Small Woodland, new
buildings associated with the proposed use shall comply with Section40.240.540.

(Amended: Ord. 2006-05-04)

40.240.680 Dimensional Standards
The following dimensional standard provisions shall apply to lands zoned Gorge Residentialunless otherwise noted
herein. In the event of conflict between other Title 40 chapters and this chapter, the provisions of this chapter shall

prevail

A.  All newland divisions shallcomply with Section40.240.370 ) and applicable county regulations. Newly
created lots shall comply with the following minimum lot size requirements:

1.  Gorge Residential 5 (GR-5), five (5) acres;
2. Gorge Residential 10 (GR-10),ten (10)acres.

B. Minimum lot width ofonehundred forty (140) feet fornewly created lots, unless required otherwise by the
Clark County Fire Marshal.

C. Nominimum lot depth requirement.

D. Minimum front setback of fifty (50) feetforallbuildings from public roadright-of-way orprivate road
easement.

E. Minimumside setback oftwenty (20) feetfor allresidentialand accessory buildings, fifty (50) feet for
buildings used foragricultural purposes.

F.  Minimumrearsetbackof twenty (20) feet forall buildings.
G.  Setbacksshallalso comply with provisions of Sections 40.240.130and 40.240.150.

H. Maximum height restriction ofthirty-five (35) feet for residential structures, unless superseded by scenic
review criteria of Section 40.240.800 0or40.240.810.

I.  Where largersetbacks are not required by Section40.240.130, parcels which are nonconformingas to
minimum lot size or width and depth requirements may observe building setbacks of fifty (50) feet from all property
lines exceptside setbacks adjacent to streets, which may observebuilding setbacks oftwenty-five (25) feet.

(Amended: Ord. 2006-05-04)

40.240.690 Recreation
Sections 40.240.690 through 40.240.730 shallapply to thoseareas zoned Gorge Public Recreation onthe Scenic

Area Land Use Map.
(Amended: Ord.2006-05-04)

40.240.700 Uses Allowed Qutright— Public Recreation
The uses listed in Section 40.240.120(A) are allowed without review on lands designated Public Recreation.

(Amended: Ord. 2006-05-04)
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40.240.710 Uses Allowed Through the Expedited Development Review Process — Public Recreation
The uses listed in Section 40.240.060 are allowed with review through the expedited review process onlands

designated Public Recreation.
(Amended: Ord.2006-05-04)

40.240.720 Review Uses — Public Recreation
A.  Thefollowinguses may be allowed on lands in the GM A zoned Gorge Public Recreation, subjectto
compliance with Sections 40.240.890(D)(3) through (7):

1.  Publicly owned, resource-based recreation uses consistent with Section 40.240.890;

2. Commercialuses and non-resource-based recreation uses that are part ofanexistingor approved,
resource-based public recreation use consistent with guidelinescontainedinthissectienthe following:

a. Uses otherthanthose providing public recreation opportunities shallbe allowed if theydo not
interfere with existing or approved recreation uses on thesubject site or adjacent lands. and donot
permanently commit thesite to non-recreation uses.

b. Commercialuses shallbe allowed if theyare partof an existing orapproved public recreation use
and are consistent with the following:

(1) Private concessions and other commercial uses atpublic recreation sites shallbe allowed
pursuantto adopted policies of the public a gency owning or managing the site. If a different

agency manages the site, thatagency’s policies shallapply, unless superseded by provisions of the
owningagency’s policies.

2) For commercial recreation sites and public recreation sites notowned ormanaged by a
public park agency with adopted concessionpolicies. the following policies shallapply:

(a) Retailsales at campgrounds shallbe limited to campingsupplies for overnight
guests in dedicated space within the registration or central office building.

(b) Private concessions in permanent structures shallbe limited to one structure per
park site. Sales shallbe limited to those items necessary for enjoyment and use of
recreation opportunities atthe site, including food and beverages and recreation

equipment rental.

(c) Mobile vendors may be permitted, subjectto approval by the responsible

official. This review shall address solid waste disposal, visualimpacts of signs, tra ffic
circulation, and safety. Suchuses shallbe limited to the term of the recreation season, and

sales shallbe limited to food and beverages and recreation equipment rental..;-and

3. New cultivation, subjectto compliance with Sections 40.240.840 through 40.240.870.

B. Thefollowinguses maybe allowed onlands in the GM A zoned Gorge Public Recreation, subject to
compliance with Section 40.240.730:

1.  One(1)single-family dwelling for each existing parcel legally created priorto adoption of the first
Management Plan on October 15. 1991. Exceptions may be considered only upon demonstration that more than
one (1)residence is necessary for management of a public park.

2. Accessory structures foranexisting or approved dwelling that are not otherwise allowed outright, eligible
forthe expedited development review process, or allowed in Section40.240.720(B)(3).

3. Accessory buildings larger than two hundred (200) square feet in area ortaller than ten (10) feet in height
fora dwellingon any legalparcelaresubject to the following additional standards:
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a. Thecombined footprints of allaccessory buildings on a single parcel shallnot exceed one thousand
five hundred (1,500) square feet in area. This combined size limit refers to allaccessory buildings on a

parcel, includingbuildings allowed without review, existing buildings and proposed buildings.
b. Theheight of anyindividualaccessory building shallnot exceed twenty-four (24) feet.
4.  Agriculturalstructures;exeeptbuildings_in conjunction with agricultural use.

5.  Agriculturalbuildings in conjunction with currenta gricultural use and, if applicable, proposed
agriculturaluse thata landowner would initiate within one (1) yearand complete within five (5) years.

6.  Utility transmission, transportation, communication and public works facilities.

7. Resource enhancement projects for the purpose of enhancing scenic, cultural, recreation and/or natural
resources, pursuant to Section40.240.270.

8.  Additions to existing buildings greater than two hundred (200) square feetin area or greater thanthe
height of the existingbuilding.

9. Docksand boathouses, pursuant to Section 40.240.230.

10.  Removal/demolition of structures that are fifty (50) ormore years old, including wells, septic tanks and
fueltanks.

11. Commercial events, pursuant to Section40.240.290.

(Amended: Ord.2007-11-13)
C. Landdivisions, subjectto compliance with Section 40.240.730(C) and 40.240.3 70.
D.  Specialusesin historic buildings, pursuantto Section 40.240.310.

(Amended: Ord. 2006-05-04)

40.240.730 Approval Criteria for Non-Recreation Uses in Gorge Public Recreation Zones
The uses identified in Section 40.240.720(B) maybe allowed only if they meet the following:

A. Theproposed usewill not interfere with existing orappro ved public recreation uses on the subject property or
adjacent lands. Mitigation measures to comply with this criterion may include on-site buffers, seasonal or temporary
closures during peak recreation useperiods, etc.

B.  Theproposeduse willnot permanently commit the majority of the site to a nonrecreational use. Careful siting
and design of structure and other improvements may be used to comply with this criterion.

C. Landdivisions maybe allowed consistent with Section40.240.370(85 and-if the applicanthas demonstrated
upen-a-demeonstration thatthe proposed land division is necessary to facilitate, enhance or otherwise improve
recreational uses onthe site.

(Amended: Ord.2006-05-04)
ARTICLE VI.RESOURCE PROTECTION GUIDELINES

40.240.800 General Management Area Scenic Review Criteria
The following scenic review guidelines shallapply to allreview uses in the GMA:

A.  All Review Uses.

1. New-buildingsandreads development shall be sited and designedto retain the existing topography and
reduce necessary grading to the maximum extentpracticable.
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2. New buildings and expansion ofexisting development shallbe compatible with the generalscale -

Qhe%ht—d-ma-e&s;en&aﬂd-e#e;aﬂ-mass}of ex1$t1ng nearby development opansionebedstinedevelopment

it -Newbuildings that are 1,500 square feet or
1ess are exemptfrom thlS gpdehne Fmdmgs addressmgthls ggldehne shallincludebut are not limited to:

a. Application of the landscape setting design guidelines. if applicable.

b. A defined studyarea surroundingthe development thatincludes atleastten existingbuildings, not
includingexisting buildings within urban areas or outside the National Scenic Area.

c. Individual evaluations of'scale for each separate proposed building in the application and each separate
buildingin the studyarea. including:

(1) All finished above ground square footage:

(2) Totalarea of covered decks and porches:

(3) Attached garages

(4) Daylight basements
(5) Breezeways,if the breezeway shares a wall with an adjacent building
(6) Dimensions, based oninformation from the application or on Assessor’srecords
d. Anoverallevaluationdemonstratingthe proposed development’s compatibility with surrounding

development. Buildings in the vicinity of the proposed development that are significantly larger in size than
the rest of the buildings in the study area should be removed from this evaluation.

3. ProjectappheantsLandowners shall be responsible for the proper maintenance and survival of any planted
vegetationrequired by the guidelines in Section 40.240.800.
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Key Viewing Areas.

1.  The guidelines in this section shall apply to proposed developmenton sites topographically visible from
key viewingareas.

2.  Eachdevelopmentshallbe visually subordinate to its settingas seen-visible fromkey viewing areas. New

development shall be sited to achieve visual subordinance from key viewing areas, unless the siting would
place such developmentin a buffer specified for protection of wetlands. riparian corridors. rare plants. or

sensitive wildlife sites or would conflict with guidelines to protect cultural resources. In such situations, new
development siting shall comply with this guideline to the maximum extent practicable.

3.  Determination of potential visual effects and compliance with visual subordinance policies shall include
consideration of the cumulative effectsof proposed developments.

4—"Phe—e*t—en-t—and—t—ypeA deterrmnatlon of eend&ﬁe%—a-pphed—te—the Dotentlal V1sua1 impact of a pfepesed-

new development tea
ﬂem—ke{,u.qewm-g-a-lceas.—
a—7Peeisiens-shallinclude written findings addressing the following factors influencingpotentialvsual-
. neluding] lirmitedto:

a4 Theamountofareaofthe buildingsite exposedto key viewingareas;

b.2) Thedegree of existing vegetation providing screening;
c.2) Thedistance from the buildingsite to the key viewing areas from which it is visible;
d.4) Thenumberofkey viewingareas from which it is visible; and

ef5) Thelineardistance alongthe key viewing areas from which the building site is visib le (for
linearkey viewing areas, suchasroads).

4.b-  Theextent andtype of Cconditions may-beapplied to various-elementsefa proposed developments to-

ensuretheyare-visually subordinate achieve visual subordinance to theirits landscape setting shallbe
proportionateto its potential visualimpacts as seea-visible from key viewing areas.. F#necludingbutnothimited-

te+ Conditions mayinclude, and shallbe applied, using the following priorities:

a. Screeningby topography
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b.  Siting (location ofdevelopment onthe subject property, building orientation, and other
elements);

c£2) Retentionofexisting vegetationon theapplicant’s property.;

d.3) Design (color, reflectivity, size, shape, height, architectural and design details and other
elements); and

e  New landscapingon the applicant’s property.

f.  New berms orotherrecontouringon the applicant’s property, where consistent with other
applicable provisions.

56. Newdevelopment shallbe sited using existing topography and/er existing vegetation as needed to
achievevisual subordinance from key viewing areas.

67 Existingtree coverscreening proposed development from key viewing areas shall be retained as
specified in Section 40.240.800(C).

78.  Thesilhouette of new bulldm gs shall remam below the skyhne ofa bluff chff or ndge as seen-visible
from key v1ew1ng areas. Vasia sidelinema s22 : 3 e wou 3

810.  The following guidelines shallapply to new landscapingused to screen development from key viewing
areas:

a. Newlandscaping (including new earth berms) shallbe required only when application of all other
available guidelines in Section40.240.800 is not sufficientto make the development visually subordinate
from key viewing areas. Alternate sites shallbe considered priorto usingnew landscaping to achieve
visualsubordinance. Developmentshallbe sited to avoid the need fornew landscaping wherever possible.

b. Ifnewlandscapingis required to make a proposed development visually subordinate from key
viewingareas, existing on-site vegetative screening and other visibility factors shallbe analyzed to
determine theextentof new landscaping, and thesize of new trees needed to achieve the standard. Any
vegetationplanted pursuantto this guideline shall be sized to provide sufficient screening to make the
development visually subordinate within five (5) years or less from the commencementof construction. If

afterfive years thevegetation has not achieved a size sufficient to screen the development, additional
screeningmay be required by the responsible official to make the development visually subordinate.

c.  Unlessasspecified otherwise by provisions in Section 40.240.800, landscaping shallbe installed as
soon as practicable, and priorto project completion. Applicants and successors in interest for the subject
parcelare responsible forthe proper maintenance and survival of planted vegetation, and replacement of
such vegetationthat does notsurvive.
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d.  The Scenic Resources Implementation Handbook shallinclude recommended species for each
landscapesetting consistent with the Landscape Settings Design Guidelines in Section 40.240.800(C), and
minimum recommended sizes of new trees planted (based on average growthrates expected for
recommended species).

9141, Conditionsregardingnew landscaping or retention ofexisting vegetation for new developments on
lands designated GM-A-EerestGorge Small Woodland shallmeet both scenic guidelines and fuel break

requirements in Section 40.240.540(A).

102.  Unless expressly exempted by other provisions in Section40.240.800, colors of structures on sites
visible from key viewingareas shallbe dark earth-tones found atthe specific site orin the surrounding
landscape. The specific colors %hst—eﬁ&eeep%ableeeie;&aooroved bv the respons1ble official shallbe included

asa condition ofapproval.

paletteofcolors:

113. Theexterior of buildings on lands seen from key Vlewmg areas shallbe composed of nonreflective

materials or matenals with low reflectivity, v ?
~Continuous surfaces ofgla ss shall be limited to ensure Vlsual

subordinance. The Scenic Resources Implementation Handbook»sl-includes a list of recommended exterior

materlals—”llhese-reeemmended-ma%eﬂals and screemngmethods e{-hepma%eﬁalsma-ybe-deemed-eeﬂsﬁem—

126.  Any eExterior lighting shall be directed-dowmward-andsited, hoodedandlimited in intensity. shielded,
sueh-orhoodedin a manner thatiissnet prevents lights from being highly visible from key viewingareas and
frorn noticeabl contrastln with the surroundm landscape setting, exce tforroadh tingnecessary for

137.  Additions to existingbuildings smaller in total square area than theexisting building may bethe same
colorasthe existingbuilding. Additions larger than the existing building shallbe of dark earth tone colors
foundatthe specific site or in the surrounding landscape. The specific colors-orlistoraceceptablecolors
apnroved bvthe respons1ble ofﬁc1a1 shallbeincluded as a condition of approval The SeenicResourees

148. Rehabilitation of ormodifications to existing significant historic structures shallbe exempted from
visual subordinance requirements for lands visible seen-from key viewingareas. To be eligible for such
exemption, the structure must be included in oreligible forinclusion in, the National Register of Historic
Places orbe in the process of applying for a determination of significance pursuant to such regulations.
Rehabilitation of ormodifications to structures meeting this guideline shall be consistent with National Park
Service regulations for suchstructures.

159.  New main lines on lands visible from key viewing areas for the transmission of electricity, gas, oil,
other fuels, or communications, except for connections to individual users or small clusters of individual users,
shallbe built in existing transmission corridors unless it can be demonstrated that use of existing corridors is



o 0o N o b w N -

[EY
o

=
N

[ Y
M~ W

Y
O oo ~NOYWU

NNNN
WwWN RO

NN
(O N

NN
e

NN
O 00

w w
= O

w w w
A W N

w w
o n

w W
0

Page 109/168

not practicable. Suchnew lines shallbe underground as a first preference unless it can be demonstrated to be
impracticable.

1620. New communication facilities (antennas, dishes, etc.) on lands visible from key viewing areas, which
require an open and unobstructed site, shall be built upon existing facilities unless it can be demonstrated that
use of existing facilities is not practicable.

1721, New communications facilities may protrude above a skyline visible from a key viewingarea only
upon demonstration that:

a. Thefacility isnecessary for public service;
b.  Thebreak in the skyline is visible seen-only in the background; and
c.  Thebreakin the skyline is the minimum necessary to provide theservice.

1822, Overpasses, safety and directional signs and otherroad and highway facilities may protrude above a
skyline visible from a key viewingarea only upon a demonstration that:

a. Thefacility isnecessary forpublic service; and

b. Thebreak in the skyline is the minimum necessary to provide theservice.

204. New buildings shallnot be permitted on lands visible from key viewing areas with slopes in excess of
thirty percent(30%). A variancemay be authorized if the property would be rendered unbuildable through the
application ofthis guideline. In detemining the slope, the average percent slope of the proposed building site-
footprint shallbe used.

215. Driveways andbuildings shallbe designed and sited to minimize visibility of cut banks and fill slopes
from key viewing areas.

226.  All proposedstructural development involving more than two hundred (200) cubic yards of grading on
sites visible from key viewingareas shallinclude submittal of a gradingplan. This planshallbe reviewed by
the responsible official for compliance with key viewing area policies. The grading plan shallinclude the
following:

a. A mapofthesite, preparedat a scale ofone (1) inch equals two hundred (200) feet (1:2,400),ora
scale providing greater detail, with contour intervals of atleast five (5) feet, including:

(1)  Existingand proposed final grades;
(2) Locationofallareasto be graded, with cut banks and fillslopes delineated; and
(3) Estimated dimensions of graded areas.

b. A narrative description (may be submitted on the grading plan site map and accompanying
drawings) of the proposed grading activity, including;

(1)  Itspurpose;

(2)  Anestimate ofthe total volume of material to be moved,;
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(3) Theheightofallcutbanksand fillslopes;

(4) Provisionsto beused for compaction, drainage, and stabilization of graded areas (preparation of
this information by a licensed engineer or engineering geologist is recommended);

(5)  Adescriptionofallplant materials used to revegetated exposed slopes and banks, including
type of species, number of, size and location ofplants,anda description ofirrigation provisions or

othermeasures necessary to ensure the survival of plantings; and

(6) A descriptionof any other interim or permanent erosion control measures to beutilized.
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(Amended: Ord.2006-08-21; Ord.2008-06-02)

12 C.  All reviewuses within the following landscape settings, as delineated by the Columbia River Gorge
13 Management Plan Landscape Settings map, shallcomply with the followingapplicable guidelines:

14 1. Pastoral

15 a. Accessory structures, outbuildings and accessways shall be clustered togetheras much as possible,
16 particularly towards the edges of existing meadows, pastures and farm fields.

17 b. Inportionsof'this setting visible from key viewing areas, the following guidelines shall be employed
18 to achieve visual subordinance fornew developmentand expansion of existing development:

19 (1)  Exceptasisnecessary forsite development or sa fety purposes, the existing tree cover screening
20 the development from key viewingareas shallbe retained.

21 (2)  Vegetative landscaping shall, where feasible, retain the open character of existing pastures and
22 fields.

23 (3)  Atleastone-half (1/2) of anytrees planted for screenmgpurposes shallbe species native tothe
24 setting. —orcommeonly foundinthearea—Sueh-Examples ofnative species appropriatefortheareaare
25 1dent1fled in the Scenic Implementatlon Handbook. melude#u*treesJDe&gla—s—ﬁr—Lemba;dy—pepla—r—
26 S ows);Oregon e-oak;bigleafmaple-and ocust(p ev

27 (4)  Atleastone-quarter(1/4) of any trees planted for screening shallbe coniferous for winter

28 screening. Variances may be granted to this guideline when development is directly adjacentor

29 adjoininga landscapesetting where coniferous trees are not common or appropriate (as identified in
30 the Scenic Implementation Handbook). and tree species ultimately selected for winter screeningare

31 natives characteristic to that setting.

32 c.  Compatible recreationuses include resource-based recreation uses ofa very low- or low-intensity
33 nature(as defined by Section40.240.890), occurring infrequently in the landscape.

34 2. Coniferous Woodland.

35 a. Structure height shallremain below the forestcanopy level.

36 b. Inportions of this setting visible from key viewing areas, the following guidelines shall be employed
37 to achieve visual subordinance for new developmentand expansion of existing development:

38 (1)  Exceptasisnecessary forconstruction ofaccess roads, building pads, leach fields, etc., the

39 existingtree cover screening the development from key viewing areas shallbe retained.

40 (2)  Atleastone-half (1/2)of any trees planted for screening purposes shall be species native tothe
41 setting. Examples of natlve species aDDroDrlate forthe areaare 1dent1fled in the Scenic Imt)lementatlon
42 Handbook.Suehs s ; e - a-hem )
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(3)  Atleastone-half (1/2) of anytrees planted for screening purposes shall be coniferous to provide
winter screening,

c.  Compatible recreationuses include resource-based recreation uses of varying intensities. Typically,
outdoorrecreationuses should be low intensity, and includetrails, small picnic areas and scenic
viewpoints. Some more intensive recreation uses, such as campgrounds, may occur. They should be

scattered, interspersed with large areas of undeveloped land and low-intensity uses.
RuralResidential.

a. Existingtree covershallbe retained as much as possible, exceptas is necessary for site development,
safety purposes, oras partof forestmanagement practices.

b.  Inportions of this setting visible from key viewingareas the following guidelines shallbe employed
to achieve visual subordinance for new developmentand expansion of existing development:

(1)  Exceptasisnecessary forsite development or sa fety purposes, the existing tree cover screening
the development from key viewingareas shallbe retained.

(2)  Vegetative landscaping shall, where feasible, retain the open character of existing pastures and
fields.

(3) Atleastone-half (1/2) of anytrees planted for screening purposes shallbe species native tothe
setting oreemme&ly—teuﬂdspecws 1dent1fled in the Scemc Implementation Handbo ok as appropriate
forthearea Sereh uala a ar-(usua

(4)  Atleasthalf ene-guarter (1/24) of any trees planted for screening purposes shall be coniferous
to provide winter screening.

c.  Compatible recreationuses should be limited to very low and low-intensity resource-based
recreationuses (suchas scenic overlooks).

RuralResidential/Pastoral.

a. Newdevelopmentin this setting shallmeet the design guidelines for both the Rural Residential
settingand the more rural Pastoral setting with which it is combined unless it can be demonstrated that
compliance with the guidelines for the more rural setting is impracticable. Expansion ofexisting

development shall comply with this guideline to the maximum extent practicable.

b. Intheeventofa possible conflict between the guidelines, the guidelines for the more rural Pastoral
setting shallapply, unless it canbe demonstrated thatapplication of such guidelines would not be
practicable.

c.  Compatible recreationuses should be limited to very low-andlow-intensity resource-based
recreationuses, scattered infrequently in the landscape.

River Bottomlands.

a. Inportions of this setting visible from key viewingareas, the following guidelines shallbe employed
to achieve visual subordinance for new development and expansion of existing development:

(1)  Exceptasisnecessary forsite development or sa fety purposes, existing tree cover screening the
development from key viewing areas shall be retained.
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(2)  Atleastone-half (1/2) of anytrees planted for screening purposes shallbe species native tothe
River Bottomland setting. Public recreation developments is are encouraged to maximize the

percentage of planted screenlng Vegetatlonnatlve to thls settlng -S&eh—speaes—mek&de—biaek

(3)  Atleastone-quarter(1/4)of anytrees planted for screening purposes shall be coniferous for
winter screening. Variances maybe granted to this guideline when development is directly adjacent or

adjoining a landscapesetting where coniferous trees are not common or appropriate (as identified in
the Scenic Implementation Handbook). and tree species ultimately selected for winter screening are

natives characteristic to that setting.

b. Compatible recreationuses depend onthe degree of natural resource sensitivity ofa particular site.
In the mostcritically sensitive River Bottomlands, very low-intensity uses which donotimpair wetlands
or special habitat requirements may be compatible. In other River Bottomland areas, nodes of moderate-_

intensityand/or high-intensity recreation uses may be compatible; provided, that:
(1)  Theirdesigns emphasizeretention and/or enhancement of nativeriparian communities;

(2)  Structures and parking areas are visually subordinate; and

(3) They are separated from otherareas of concentrated recreation usage by stretches of natural
appearing shoreline and adjacentuplands.

All review uses within scenic travel corridors shall comply with the following applicable guidelines:

1.  Forthe purposes ofimplementing this section, the immediate foreground ofa scenic travel corridor shall
include thoselands within one-quarter (1/4) mile of theedge of pavement of the Washington State Route 14.

2. All newbuildings andalterations to existing buildings, execeptin-aRural Centerdesignationvillage-
landsecapesetting)-shallbe set back at least one hundred (100) feet from the edge of pavement of Washington
State Route 14 (SR-14). A variance to this setback requirement may be granted pursuantto Section 40.240.150.
All newparkinglots and expansions of existing parking lots shallbe set back at least one hundred (100) feet
from the edge ofpavement of SR-14, to the maximum extentpracticable.

3. Additionsto existingbuildings or expansion of existing parking lots located within one hundred (100)
feet of the edge of pavement ofa SR-14 shall comply with subsection (D)(2) of this section to themaximum
extent practicable.

4.  All proposed vegetation management projects in public rights-of-way to provide orimprove views shall
include the following:

a. Anevaluationofpotential visualimpacts ofthe proposed projectas visible seen-from any key
viewingarea;

b. An inventory ofany rare plants, sensitive wildlife habitat, wetlands or riparian areas on the project
site. If such resources are determined to be present, the projectshall comply with applicable guidelines to
protect theresources.

5. When evaluating possible locations for undergrounding of signal wires or powerlines, railroads and utility
companies shall prioritize those areas specifically recommended as extreme or high priorities for

undergrounding in the Columbia River Gorge National Scenic Area Corridor Visual Inventory preparedin
April, 1990.

6. New exploration development (extraction or excavation), and production of mineral resources

g . es-proposed within one-quarter (1/4) mile of the edge of
pavement of SR 14maybe allowed upon a demonstration that full visual screening of the site from SR-14 can
be achieved by use ofexisting topographic features or existing vegetation designed to be retained through the
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planned duration of theproposed project. An exception to this may be granted if planting of new vegetationin
the vicinity of the access road to themining area would achieve full screening. [fexisting vegetationis partly or
fully employedto achievevisual screening, over seventy-five percent (75%) ofthe tree canopy area shallbe
coniferous species providing adequate winter screening. Miningand associated primary processing of mineral
resources is prohibited within one hundred (100) feet of SR-14, as measured from the edge of pavement, except
foraccessroads. Compliance with full screening requirements shall be achieved within time frames specified in
Section 40.240.28 5.E800(B)30,.

7.  Expansionof existing quarries may be allowed pursuantto Section 40.240.285.B800By27). Compliance
with visual subordinance requirements shall be achieved within time frames specified in Section

40.240.285.D800BY29).
(Amended: Ord. 2006-05-04; Ord.2008-06-02)

40.240.810 Special Management Area Scenic Review Criteria
A.  SMA Design Guidelines Based on Landscape Settings.

The following guidelines apply to alllands within SM A landscape settings regardless of visibility fromkey
viewingareas (includes areas visible seen-from key viewingareas as wellas areas not visible seen-from key viewing

areas):
1. Pastoral. Pastoral areas shallretainthe overall appearance of anagricultural landscape.

a. Theuseofplant species eommen-nativeto the landscape setting. Examples of nativespeciesare
identified in the Scenic Implementation Handbo ok as appropriate to the area shallbe encouraged. The use
of agricultural plantspecies in rows as commonly found in the landscape settingis also encouraged.

2. Coniferous Woodlands areas shall retain the overallappearance ofa woodland landscape. New
developments and land uses shall retain the overall visual character of thenatural appearance ofthe Coniferous

Woodlandlandscape.

a. Buildingsin the Coniferous Woodland landscape setting designed-shallbe-encouraged to have a
vertical overallappearance shallbe encouraged.

b.  Use of plant species native tothe landscape setting shallbe encouraged. Examples ofnative species
are identified in the Scenic Implementation Handbook as Where non-native plants areused, they shall

have nativeappearing characteristics.

3. RiverBottomlands. River bottomlands shall retain the overall visual character of a floodplainand
associatedislands.

a. Buildings shallhave an overall horizontal appearance in areas with little tree cover.

b.  Use of plant species native tothe landscapesetting. Examples of nativespecies are identified in the
Scenic Implementation Handbook as appropriateto the area shallbe encouraged. Where non-native plants
are used, they shallhave nativeappearing characteristics.

B. SMA Guidelines for Developmentand Uses Visible from Key Viewing Areas.

1.  The guidelines in this section shall apply to proposed developments on sites topographically visible from
key viewing areas.

2. New developments and land uses shall be evaluated to ensurethatthe required scenic standard is met and
that scenic resources are adversely affected, including cumulative effects, based onthe degree of visibility from
key viewingareas.

3. Inalllandscape settings, scenic standards shallbe met by blending new development with the adjacent
natural landscapeelements rather than with existing development.
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4.  Proposed developments or land use shall be sited to achieve the applicable scenic standard. Development
shallbe designed to fit the natural topography to takeadvantage of landform and vegetation screening, and to
minimize visible grading or other modifications of landforms, vegetation cover and natural characteristics.
When screening of developmentis needed to meetthe scenic standard from key viewing areas, use of existing
topography and vegetation shall be given priority over othermeans ofachieving thescenic standardsuchas

plantingnew vegetation orusing artificial berms.

5. Therequired SMA scenic standards for all development and usesare summarized below in Table
40.240.810-1.

6. Theextentand typeof conditions applied to a proposed developmentoruse to achieve the scenic
standard shall be proportionate toits degree of visibility from key viewingareas.

a. Decisions shallinclude written findings addressing the factors influencing the degree of visibility,
includingbut not limited to the following:

(1)  Amount ofarea of the building site exposedto key viewing areas;

(2)  Degree of existing vegetation providing screening;

(3) Distancefromthebuildingsite to the key viewingareas from whichit is visible;
(4) Numberofkeyviewingareas from which it is visible; and

(5) Lineardistancealongthe key viewing areas from which the building site is visible (forlinear
key viewingareas such asroads).

Table 40.240.810-1. Required SMA Scenic Standards

Landscape Setting Land Use Designation Scenic Standard

Coniferous Woodland Forest (National Forest Lands), Open Space Not Visually Evident

River Bottomlands Open Space Not Visually Evident

Coniferous Woodland Forest, Agriculture, Residential, Public Visually Subordinate
Recreation

Residential Residential Visually Subordinate

Pastoral Forest, Agriculture, Public Recreation, Open | Visually Subordinate
Space

River Bottomlands Forest, Agriculture, Public Recreation Visually Subordinate

b. Conditions may be applied to various elements of proposed developments to ensure they meet the
scenic standard for their settingas visible seenfrom key viewing areas, including but not limited to:

(1)  Siting (location of development on the subject property, building orientation, and other
elements);

(2)  Retentionof existing vegetation;

(3) Design (form. line, color, texture reflectivity, size, shape, height, architectural and design details
and other elements); and

(4) Newlandscaping.
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7.  Sites approved fornew development to achieve scenic standards shallbe consistent with guidelines to
protect wetlands, riparian corridors, rare seasitiveplant or wildlife sites and the buffer zones of each ofthese

naturalresources, and guidelines to protect cultural resources.

8.  Proposed developments shallnot protrude above theline of a bluff, cliff, or skyline as visible seea-from
key viewingareas.

9.  Structure height shallremain below theaverage tree canopy height ofthe natural vegetation adjacent to
the structure, exceptif it has been demonstrated that meeting this guideline is not feasible considering the

function ofthe structure.

10.  The following guidelines shallapply to new landscapingused to screen development from key viewing
areas:

a. Newlandscaping (includingnew earth berms) to achieve therequired scenic standard from key
viewingareas shall be required only when application ofall otheravailable guidelines in this chapter is not
sufficientto makethe developmentmeet the scenic standard from key viewing areas. Developmentshall

besited to avoidthe need fornew landscaping wherever possible.

b. Ifnewlandscapingis necessary to meet therequired standard, existing on-site vegetative screening
and other visibility factors shallbe analyzed to determine theextent ofnew landscaping, and the size of
new trees needed to achievethe standard. Any vegetation planted pursuantto this guideline shall be sized
to provide sufficientscreening to meet the scenic standard within five (5) years or less from the
commencementof construction.

c. Landscapingshallbeinstalled as soonas practicable, and prior to project completion. Applicants and
successors in interest for the subject parcel are responsible forthe proper maintenance and survival of

planted vegetation, andreplacement of such vegetation thatdoes notsurvive.

d. The Scenic Resources Implementation Handbook shallinclude recommended species foreach
landscapesetting consistent with the Landscape Settings Design Guidelines in this chapter, and minimum
recommended sizes of new trees planted (based on average growthrates expected forrecommended

species).

11.  Unlessexpressly exempted by other provisions in this chapter, colors of structures on sites visible from
key viewing areas shall be dark earth-tones found atthe specific site or the surrounding landscape. The specific
colors orlist of acceptable colors shallbe included as a condition of approval. The Scenic Resources
Implementation Handbook will include a recommended palette of colors as dark or darker than the colors in the
shadows of the natural features surrounding each landscape setting.

12.  Theexterior of structures on lands seen from key Vlewmg areas shallbe composedof nonreﬂectlve
materials or materlals w1th low reﬂect1v1ty

- Contmuous surfaces ofglass
%@n@d—ﬂemk@ywtew&g—a-ﬁea&shaﬂbe 11m1ted to ensure meetmgthe scemc standard. Recommended-

3 ; § m-the The Scenic Resources
Impl ementation Handbook mCludes a hst of recommended exterior materials and screening methods..

13.  Any exteriorlightingshallbe sited, limited in intensity, and shielded orhooded in a manner that
prevents lights from being highly visible from key viewing areas and from noticeably contrasting with the
surrounding landscape setting except forroad lighting necessary for sa fety purposes.

14.  Seasonallightingdisplays shallmay be permitted ona temporary basis, not to exceed three (3) month2s
duration.
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15. New buildings shallbe compatible with the general scale of existing nearby development. Expansion of
existing developmentshall comply with this guideline to the maximum extent practicable. New buildings that

are 1,500 square feetorless are exempt from this guideline. Findings a ddressing this guideline shallinclude but
are not limited to:

a. Application of the landscape setting design guidelines, if applicable.
b. A defined studyarea surrounding the development thatincludes atleastten existingbuildings. not

including existing buildings within urbanareas or outside the National Scenic Area.

C. Individual evaluations of scale for each separate proposed buildingin the application and each
separate building in the studyarea. including:

@0 All finished above ground square footage:

2) Totalarea of covered decks and porches;

3) Attached garages

4) Daylight basements

(5) Breezeways, if the breezeway shares a wall with an adjacent building

(6) Dimensions. based on information from the application or on Assessor’s records

d. An overall evaluation demonstrating the proposed development’s compatibility with surrounding
development. Buildings in the vicinity of the proposed development that are significantly larger in size than
the rest of the buildings in the study area should be removed from this evaluation.

(Amended: Ord. 2008-06-02)
SMA Guidelines for Key Viewing Area Foregrounds and Scenic Routes.

1.  All newdevelopments andland usesimmediately adjacent to scenic routes shall be in conformance with
state or county scenic route guidelines.

2.  Scenic highway corridor strategies shall be developedandimplemented for Washington State Route 14
(SR-14). For SR-14 this involves ongoing implementation (and possible updating) of the associated existing
documents.

3. Thegoalsof scenic corridor strategies shallinclude: (a) providing a framework for future highway
improvements and management that meet Management Plan scenic guidelines and public transportation needs;
and (b) creating design continuity forthe highway corridor within the National Scenic Area. Corridor strategies
shall,at minimum, include design guidelines (e.g., materials, conceptual designs, etc.) for typical projects that
are consistent with Management Plan scenic resources provisions and an interdisciplinary, interagency project

planning and development process.

4.  The following guidelines shallapply only to development within theimmediate foregrounds ofkey
viewing areas. Immediate foregrounds are defined as within thedeveloped prism ofa river,roadortrailkey
viewing area. These guidelines apply in addition to applicable guidelines of Section 40.240.8 10(B).

a. Theproposeddevelopment shallbe designedand sited to meetthe applicable scenic standard from
the foreground of the subject key viewingarea. If the development cannotmeet the standard, findings
must be made documenting why the project cannot meet the requirements in Section 40.240.8 10(B) and
why it cannotbe redesigned or wholly orpartly relocated to meet the scenic standard.

b.  Findings must evaluate the following:
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(1)  Thelimiting factors to meeting the required scenic standard and/ex applicable guidelines from
Section 40.240.810(B);

(2) Reductionin project size;

(3)  Options foralternative sites forall or part of the project, considering parcel configuration and
on-site topographic or vegetative screening; and

(4)  Options fordesign changes including changing the design shape, configuration, color, height, or
texture in order to meetthe scenic standard.

c.  Form,line, color, texture, and design ofa proposed development shallbe evaluated to ensure that the
development blends with its setting as seen-visible from the foreground of key viewing areas:

(1)  Form andline design of the developmentshall minimize changes to the form of thenatural
landscape. Development shallborrow form and line from thelandscape setting and blend with the form
and line of the landscapesetting. Design of the developmentshallavoid contrasting form and line that
unnecessarily call attention to the development.

(2) Colorshallbe foundin the project’s surrounding landscape setting. Colors shallbe chosen and
repeated asneeded to provide unity to the whole design.

(3)  Texture borrowed from the landscape setting shall be emphasized in the design of structures.
Landscape textures are generally rough, irregular, and complex rather than smooth, regular, and

uniform.

(4)  Design solutions shall be compatible with thenatural scenic quality ofthe Gorge. Building
materials shallbe natural ornatural appearing. Building materials such as concrete, steel, a luminum, or
plastic shalluse form, line, color and texture to harmonize with the natural environment. Design shall
balanceall design elements into a harmonious whole, using repetition of elements and blending of
elements as necessary.

5. Right-of-way vegetation shallbe managed to minimize visual impactof clearingand other vegetation
removalas visible seen-from key viewing areas. Roadside vegetation management (vista clearing, planting,

etc.) should enhance views from the highway.

6.  Screening from key viewingareas shallbe encouraged for existing and required fornewroad
maintenance, warechouse, and stockpile areas.

SMA Guidelines for Areas Not Visible Seen-from Key Viewing Areas.

1. Unless expressly exempted by other provisions in this chapter, colors of structures on sites not visible
from key viewing areas shall be dark earth-tones found at the specific site. The specific colors or list of
acceptable colors shallbe approved as a condition of approval, drawing from other recommended palette of
colorsincluded in the Scenic Resources Implementation Handbook.

2. New buildings shallbe compatible with the general scale of existing nearby development. Expansion of
existing developmentshall comply with this guideline to the maximum extent practicable. New buildings that
are 1,500 square feetorless are exempt from this guideline. Findings addressing this guideline shall include but
are not limited to:

a. Application of the landscape setting design guidelines, if applicable.

b. A defined study area surrounding the development thatincludes atleastten existingbuildings, not
including existing buildings within urban areas or outside the National Scenic Area.

C. Individual evaluations ofscale for each separate proposed buildingin the application and each
separate buildingin the studyarea. including:
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(1) All finished above ground square footage:

2) Totalarea of covered decks and porches;

3) Attached garages

(4) Daylight basements

(5) Breezeways. if the breezeway shares a wall with an adjacent building
(6) Dimensions. based on information from the application or on Assessor’s records
d. An overallevaluation demonstrating the proposed development’s compatibility with surrounding

development. Buildings in the vicinity of the proposed development that are significantly larger in size than
the rest of the buildings in the study area should be removed from this evaluation.

(Amended: Ord.2006-05-04)

40.240.820 General Management Area Cultural Resource Review Criteria

General Provisions for Implementing the Cultural Resources Protection Process.

1. All culturalresourcesurveys, evaluations, assessments, and mitiga tion plans shallbe performed by
professionals whose expertise reflects the type of cultural resources thatare involved. Principal investigators
shallmeet the professional standards published in 36 CFR Part61 and Guidelines for Evaluating and
Documenting Traditional Cultural Properties (Parker andKing,no date).

2. Culturalresource surveys, evaluations, assessments, and mitigation plans shall generally be conducted in
consultation with Iadian-tribal governments and any party who submits written comments on the proposed use
related to such surveys, assessments, plans and evaluations. JadiantTribal governments shallbe consulted if the
affected culturalresources are precontacthistorie or otherwise associated with Native Americans. [fthe cultural
resources are associated with non-Native Americans, such as an historic house or pioneer campsite, the lndian-
tribal governments do not have tobe consulted. Comments received from a tribal government at any time
duringthe responsible official’s review of a proposed developmentoruse shallbe considered to ensure thatthe
proposeddevelopment oruse does notaffect ormodifythe treaty or otherrights of that tribe. .

3. Reconnaissanceand Historic Surveys and Survey Reports.
a. Reconnaissance Survey Requirements and Exceptions.

(1)  Eachproposed useorelement ofa proposed use within an application shallbe evaluated
independently to detemrmine whether a reconnaissance survey is required; for example, anapplication
that proposes a land divisionand a new dwelling would require a reconnaissance survey if a survey
would be required for the dwelling.

(2)  Areconnaissance survey shallbe required forall proposed uses within five hundred (500) feet
of a known culturalresource, including those uses listed asexceptions in Section
40.240.820(A)(3)(@)(3).

(3) A reconnaissance survey shallbe required forall proposed uses, except:

(a) Themodification, expansion, replacement, or reconstruction of existing buildings and
structures.

(b)  Proposeduses that would notdisturb the ground, includingland divisions and lot line
adjustments; storage sheds thatdo not require a foundation; low-intensity recreation uses, such
as fishing, hunting, and hiking; installation of surface chemicaltoilets; hand treatment of brush
within established rights-of-way; and new uses of existing structures.
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(c)  Proposed uses that involve minor ground disturbance, as defined by depth and extent,
including repair and maintenance of lawfully constructed and serviceable structures; home
gardens; livestock grazing; cultivation thatemploys minimum tilla ge techniques, such as
replanting pastures usinga grassland drill; construction of fences; new utility poles that are
installed using an auger, post-hole digger, or similar implement; and placement of mobile homes
where septic systems and underground utilities are not involved. The Gorge Commission shall
review all land use applications and determine if proposed uses would havea minor ground
disturbance.

(d) Proposeduses that occuron sites that havebeen disturbed by humanactivities; provided,
that the proposed uses donot exceed the depth and extent of existing ground disturbance. To
qualify forthis exception, a project applicant must demonstrate that land-disturbing a ctivities
occurred in the project area. Land-disturbing activities include grading and cultivation.

(e)  Proposed usesthat would occur on sites thathave been adequately surveyed in the past.
The projectapplicantmust demonstrate that the project area has been adequately surveyedto
qualify forthis exception. Pastsurveys must have been conducted by a qualified professional
and must include a surfacesurvey and subsurface testing. The nature and extent of any cultural
resources in the projectarea must be adequately documented.

(f)  Proposedusesoccurringin areasthathave a low probability of containing cultural
resources, except:

() Residential development that involves two (2) ormore new dwellings for the same
project applicant.

(i)  Recreation facilities that contain parkingareas formore than ten (10) cars, overnight
camping facilities, boatramps, and visitor information and environmental education
facilities.

(i)  Public transportation facilities that are outside improved rights-of-way.

(iv)  Electric facilities, lines, equipment, and appurtenances that are thirty-three (33)
kilovolts or greater.

(v)  Communications, water and sewer, and natural ga s transmission (as opposed to
distribution) lines, pipes, equipment, and appurtenances.

(vi)  Areasthathavea low probability of containing cultural resources shall be identified
by the Columbia River Gorge Commission using the results of reconnaissance surveys
conducted by the Gorge Commission, the Forest Service, public agencies, and private
archaeologists.

(4)  The Gorge Commission may chooseto conduct a reconnaissance survey for proposed uses
listed in the exceptions if, in its professional judgment, a reconnaissance survey may be necessary to
ensure protection of cultural resources.

b. A historic survey shallbe required forall proposeduses that would alter the exterior architectural
appearanceof buildings and structures thatare fifty (50) years old or older, or would compromise features
of'the surroundingarea thatare importantin defining the historic or architectural character of buildings or
structures that are fifty (50) years old orolder.

c.  The Gorge Commissionshallconductand pay forallreconnaissance and historic surveys for small-
scale usesin the GMA. When archaeological resources or traditional cultural properties are discovered,
the Gorge Commission also shallidentify the approximate boundaries of the resource or property and
delineatea reasonable buffer zone. Reconnaissance surveys and buffer zone delineations for large-scale
uses shallbe the responsibility ofthe project applicant. For this section, large-scale uses include residential
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development involving two (2) ormore new dwellings; allrecreation facilities; commercial and industrial
development; public transportation facilities; electric facilities, lines, equipment, and appurtenances that
are thirty-three (33) kilovolts or greater; and communications, water and sewer, andnatural gas
transmission (as opposed to distribution) lines, pipes, equipment, and appurtenances.

d. Reconnaissance Surveys for Small-Scale Uses.
1 Reconnaissance surveys for small-scale uses shallbe designed by a qualified professional.

(2)  Reconnaissance surveys for small-scale uses shall generally includea surface survey and
subsurface testing. They shallmeetthe following guidelines:

(al) A surfacesurveyofthe project area shallbe conducted, except for inundated areas and
impenetrable thickets.

(b2)  Subsurface testing shallbe conductedif the surface surveyreveals thatcultural
resources may be present. Subsurface probes shall be placed at intervals sufficientto determine
the absence or presence of cultural resources.

e.  Reconnaissance Survey Reports for Small-Scale Uses. The results of a reconnaissance survey for
small-scale uses shallbe documented in a confidential report that includes:

(1) A descriptionof the fieldwork methodology used to identitidentify cultural resources,
includinga description ofthe typeand extentof the reconnaissance survey.

(2)  Adescriptionof any culturalresources that were discovered in the projectarea, includinga
written descriptionand photographs.

(3) A mapthatshows the project area, theareas surveyed, the location of subsurface probes, and, if
applicable, the approximate boundaries of the affected cultural resources and a reasonable bufferzone.

f.  Reconnaissance Surveys for Large-Scale Uses.

(1)  Reconnaissance surveys for large-scale usesshall be designed by a qualified professional. A
written description of the survey shall be submitted to and approved by the Gorge Commission’s
designated archaeologist.

(2)  Reconnaissance surveys shallreflect the physical characteristics of theprojectarea and the
design and potential effects of the proposed use. They shallmeet the following guidelines:

(a)  Archivalresearch shallbe performedbeforeany fieldwork. It should entaila thorough
examination oftax records; historic maps, photographs, and drawings; previous archaeological,
historic, and ethnographic research; cultural resource inventories and records maintained by
federal, state, and local agencies; and primary historic accounts, such as diaries, journals, letters,
and newspapers.

(b)  Surfacesurveys shallinclude theentire project area, except for inundated areas and
impenetrable thickets.

(c)  Subsurface probes shallbe placedat intervals sufficient to documentthe presence or
absence of culturalresources.

(d)  Archaeologicalsite inventory forms shall be submitted to the State Historic Preservation
Officer whenever cultural resources are discovered.

g.  Reconnaissance Survey Reports for Large-Scale Uses. The results of a reconnaissance survey for
large-scale uses shallbe documented in a confidential report that includes:
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(1) A descriptionoftheproposed use, including drawings and maps.

(2) A descriptionoftheprojectarea, including soils, vegetation, topography, drainage, past
alterations, and existing land use.

(3)  Alist of the documents and records examined during thearchival researchand a description of
any precontacthisterie or historic events associated with theprojectarea.

(4) A descriptionof the fieldwork methodology used to identify cultural resources, including a map
that shows the projectarea, the areas surveyed, and the location of subsurface probes. The map shall be
prepared at a scale that provides accurate and readable details. In no eventshall the scale be less than

ofone (1)inch equals onehundred (100) feet(1:1,200)-0+ra-sealeprovidingareaterdetail,

(5) Aninventoryof the cultural resources thatexist in the projectarea, including a written
description, photographs, drawings, anda map. The map shallbe preparedata scale that provides
accurate andreadable details. In no event shall the scale be less than e£ one (1) inch equals one

hundred (100) feet(1:1,200);0+a-scaleprovidingareaterdetail,

(6) A summaryofallwritten comments submitted by Iadian-tribal governments and other interested
parties.

(7)  Apreliminary assessment of whethertheproposed use would or would nothave aneffect on
culturalresources. Theassessment shall incorporate concerns and recommendations voiced during
consultation meetings and information obtained through archival and ethnographic research and field

surveys.

h.  Historic Surveysand Reports.

(1)  Historic surveys shall documentthe location, form, style, integrity, and physical condition of
historic buildings and structures. They shall include original photographs and maps. Archival research,
blueprints, and drawings should be used as necessary.

(2)  Historic surveys shall describe anyuses that willalter or destroy the exterior architectural
appearanceof thehistoric buildings or structures, or compromise features of the site thatare important

in definingthe overall historic character of the historic buildings or structures.

(3) Theproject applicant shall provide detailed architectural drawings and building plans that
clearly illustrate allproposed alterations.

4.  Theresponsibility and cost of preparinganevaluation of significance, assessment of effect, ormitigation

plan shallbe bome by the pr0]ect apphcant e*eept—for resources %me#ed—du#u%geens#ueﬂenlh@@e%g@

d—lsee%#ed-d%r—mg-eensn%eﬂen-of small-scale and large scale uses.

5. Culturalresources are significantif one (1) of the following criteria is satisfied:

a. Theculturalresources are included in, or eligible forinclusion in, the National Register of Historic
Places. The criteria for evaluating the eligibility of cultural resources for the National Register of Historic

Places appearin the “National Register Criteria for Evaluation” (36 CFR 60.4).

b.  Theculturalresources are determined to be culturally significant by an Iadian-tribal government,

based oncriteria developed by that Indian-tribal governmentand-filedwith-the Gorge Commission.

6. The Gorge Commission shall establish a Cultural Advisory Committee (CAC). The CAC shall comprise
culturalresource professionals, interested individuals, and at least one (1) representative from each of the four
(4) Columbia River treaty Indiantribes. If a project applicant’s and Indian-tribal government’s evaluations of
significance contradict, the Cultural Advisory Committee (CAC) shall review the applicant’s evaluation and
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Indiantribal government’s substantiated concerns. The CAC will submit a recommendation to the responsible
officialasto whether a ffected cultural resources aresignificant.

7. Determination of potential effects to significant cultural resources shall include consideration of cumulative
effects of proposed development thatis subjectto any of the following: 1)a reconnaissance or historic survey:

2) a determination of'significance;3) an assessmentof effect; or4)a mitigationplan.
(Amended: Ord.2018-03-04)

Cultural Resource Reconnaissance and Historic Surveys.
1.  Consultationand Ethnographic Research.

a.  When written comments are submitted to the responsible official within the comment period
provided forin Section 40.240.050(FE), the projectapplicantshall offer to meet with thecommenting
parties within ten (10) calendar days. The ten (10) day consultation period may be extended upon
agreementbetweentheprojectapplicantand the commenting parties. Consultation meetings should
provide an opportunity for commenting parties to explain how the proposed use may affectcultural
resources. This consultationmeetingmay include oral history identification through tribal sources.
Recommendations to avoid potential conflicts should be discussed. All written comments and consultation
meeting minutes shall be incorporated into the reconnaissance or historic surveyreport. exceptthat
sensitive tribalinformation maybe redacted by an appropriate tribal representative. In instances where a
survey isnot required, all such information shall be recorded and addressed in a reportthattypifies a
survey report; inapplicable elements may be omitted.

b. A projectapplicantwho is proposinga large-scale use shall conduct interviews and other forms of
ethnographic research if parties commenting on the application submit a written request for suchresearch.
All requests must include a description ofthe culturalresources thatmay be affected by the proposed use
and the identity of knowledgeable informants. Ethnographic research shall be conducted by qualified
specialists. Fape+R ecordings, maps, photographs, and minutes shall be used when appropriate. All written
comments, consultation meeting minutes, and ethnographic research shall be incorporated into the
reconnaissance or historic survey report. In instances where a survey is not required, all such information

shallbe recorded and addressedin a report thattypifies a surveyreport.

2. Notice of Survey Results.

a. Theresponsible official shall submit a copy ofall culturalresource survey reports to the SHPO and
the Ilndiantribal governments. Survey reports may include measures to avoid a ffected cultural resources,
such as a map that shows a reasonable buffer zone.

b.  The SHPOand the tribal govenments es shallhave thirty (30) calendar days from the date a survey
report is sailed sent to submit written comments to the responsible official. The responsible official shall

record and address all written comments in the developmentreview order.
3.  ConclusionoftheCultural Resource Protection Process.

a. Theresponsible official shallmakea final decision on whether the proposed use would be consistent
with this section. If the final decision contradicts the comments submitted by the SHPO or tribal
government, theresponsible official shall justify how it reached an opposing conclusion.

b.  The culturalresource protection process may conclude whenone(1) of the following conditions
exists:

(1)  Theproposeduse does not require a reconnaissance or historic survey, no cultural resources are
known to exist in the project area, and no substantiated concerns were voiced by parties commenting
on the application within thirty twenty-ene (302+) calendar days of the date that a noticewas
mailedsent.
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(2)  Areconnaissance survey demonstrates that cultural resources donotexist in the projectarea and
no substantiated concerns were voiced by commenting parties within thirty twentyene (3021) calendar

daysofthe date that a notice was mailedsent.

(3) Theproposeduse would avoid archaeological resources and traditional cultural resources that
exist in the project area. To meetthis guideline, a reasonable buffer zone mustbe established around
the affected resources or properties; all ground disturbing activities shall be prohibited within the
bufferzone. Buffer zones mustpreserve the integrity and context of cultural resources. They willvary
in width depending on the eventualuse ofthe project area, the type of cultural resources that are

present, and the characteristics for which the cultural resources may besignificant. A deed covenant,

easement, or other appropriate mechanism shallbe developed to ensure that thebuffer zone and the
culturalresources are protected.

c. _Anevaluation ofsignificance shallbe conducted if a project applicant decides not to avoid the affected
culturalresource. Intheseinstances, the reconnaissance survey and survey report shall be incorporated
into the evaluation of significance.

de.  Ahistoric survey demonstrates thatthe proposeduse would not have an effect on historic buildings
or structures.because:

(1)  Todemonstrate that the proposeduse would nothave an effect onhistoric buildings or
structures, thehistoric survey must satisfy one ofthe following guidelines:

(a) The SHPO concludes that the historic buildings or structures are clearly notsignificant, as
determined by usingthe criteria in the “National Register Criteria for Evaluation” (36 CFR 60.4);
or

(b2) Theproposeduse would not compromise the historic or architectural character of the
affected buildings or structures, or compromise features ofthesite that are important in defining
the overall historic character of the affectedbuﬂdmgs or structures as determmedby the
guldehnes and standards in :

: The Secretary of the Interior’s
Standards for Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating,
Restoring, and Reconstructing Historic Buildings (U.S. Departmentof the Interior 19832017 or

mostrecent revision)..

2) The historic survey conducted by the Gorge Commission may provide sufficientinformationto
satisfy these guidelines. If it does not, architectural and building plans, photographs, and archival research
may be required. The project applicant shall be responsible for providing information beyond that included

in the survey conducted by the Gorge Commission.

3) The historic survey and report mustdemonstratethatthese guidelines havebeen clearly and
absolutely satisfied. If the SHPO orthe responsible official question whether these guidelines havebeen
satisfied, the projectapplicant shall conductan evaluation ofsignificance.

Evaluation of Significance.

Evaluation Criteria and Information Needs. If cultural resources would be affected by a newuse, an

evaluation of their significance shall be conducted. Evaluations of'significance shallmeet the following
guidelines:
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a. Evaluations of significance shall follow the procedures in How to Apply the National Register
Criteriafor Evaluation (U.S. Department ofthe Interior, ae-date 1997 ormost recent revision) and
Guidelines for Evaluating and Documenting Traditional Cultural Properties (Parkerand King,ne
date]998 ormost recent revision). They shall be presented within local and regional contexts and shall be
guided by previous research and currentresearch designs that are relevantto specific research questions

forthe Columbia River Gorge.

b. Toevaluatethe significance of cultural resources, the information gathered during the
reconnaissance or historic survey may have to be supplemented. Detailed field mapping, subsurface
testing, photographic documentation, laboratory analyses, and archival research may be required.

c.  Theprojectapplicant shall contact Indiantribal governments and commenting parties as appropriate.
Ethnographic research shall be undertaken as necessary to fully evaluate the significance of the cultural
resources.

d. Theevaluationofsignificanceshall follow the principles, guidelines, and report format
recommended by Washington Department Officeof Archacology and Historic Preservation (Washington
SHPODAH P;ne-date). [t shallincorporate the results ofthe reconnaissance or historic survey and shall
illustrate why each culturalresourceis oris not significant. Findings shallbe presented within the context
of relevant local and regional research.

e.  All documentationused to support the evaluation of significanceshall be cited. Evidence of
consultation with Iadian-tribal governments and other commenting parties shall be presented. All
comments, recommendations, and correspondence from fadiantribal governments and commenting
parties shallbe appendedto theevaluation ofsignificance.

Notice of Evaluation Results.

a. Iftheevaluation ofsignificance demonstrates that the cultural resources are notsignificant, the
responsible official shall submit a copy of the evaluation of significanceto the SHPO and the lndiantribal
governments for concurrence.

b.  The SHPO, lndiantribal governments, and commenting parties shallhavethirty (30) calendar days
from the date the evaluation of significance is sra-led-sentto submit written comments to the responsible
official. The responsible official shallrecord and address all written comments in the developmentreview
order.

Cultural Resources are Culturally Significant.

a. Ifanlndiantribalgovernmentbelieves thatthe affected cultural resources are culturally significant,
contrary to the evaluation submitted by the projectapplicant, the Cultural Advisory Committee (CAC)
shallmake an independent review of the applications evaluation and the Indiantribal government’s
substantiated concerns. The CAC shall formulate a recommendation regarding the significance ofthe
culturalresources.

b.  The Indiantribal government shall substantiateits concerns in a written report. Thereportshallbe
submitted to the responsible official, CAC, andthe projectapplicant within fifteen (15) calendar days from
the datethe evaluation of significance is saailedsent. The CAC must submit its recommendation to the
responsible official within thirty (30) calendar days from the date the evaluation of significanceis
mailedsent.

Conclusion of the Cultural Resource Protection Process.

a. Theresponsible official shallmakea final decision on whether thea ffected resources are significant.
If the final decision contradicts the comments or recommendations submitted by the SHPO or CAC, the
responsible official shall justify how an opposing conclusion was reached.
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b.  Theculturalresource protection process may conclude if the affected cultural resources are not
significant.

c. Iftheprojectapplicantorthe responsible official determines thatthe cultural resources are
significant, theeffects ofthe proposed use shallbe assessed.

Assessmentof Effect.

Assessment Criteria and Information Needs. If a use could potentially a ffect significant cultural

resources, anassessment shallbe made to detemine if it would have no effect, no adverse effect, oran adverse

(S

2.

ffect.

a. Theassessment ofeffect shallbe based on thecriteria published in “Protection of Historic
Properties” (36 CFR 800.5) and shall incorporatethe results of thereconnaissance or historic survey and

the evaluation of'significance. Alldocumentation shall follow the requirements listed in 36 CFR 800.11.

(1)  Proposeduses are considered to have aneffect on cultural resources whenthey alter or destroy
characteristics ofthe resources that make them significant (36 CFR800.5).

(2)  Proposedusesare considered tohave anadverseeffect when they may diminish the integrity of
the cultural resource’s location, design, setting, materials, workmanship, feeling, or association (36

CFR 800.5). Adverse effectson cultural resources include, but are notlimited to:
(a)  Physicaldestruction, damage, or alteration of allor part of the culturalresource.

(b)  Isolationoftheculturalresource from its setting or alteration ofthe character of the
resource’s setting when that character contributes tothe resource’s qualification as being
significant.

(¢) Introduction of'visual, audible, or atmospheric elements that are out of character with the
culturalresource orits setting.

(d)  Neglect of a significant culturalresourceresulting in its deterioration or destruction,
except as describedin 36 CFR 800.5.

b. Theassessment ofeffect shall be prepared in consultation with Jadian-tribal governments and
interested persons, as appropriate. The concerns and recommendations voiced by Fadiantribal
governments and interested persons shall be recorded and addressed in the assessment.

c.  Theeffects ofa proposed use that would otherwise be determined to be adverse may be considered
to be not adverse if any of the following instances apply:

(1)  The culturalresources are of value only for their potential contribution to archaeological,
historical, orarchitecturalresearch, and when such valuecan be substantially preserved through the
conduct ofappropriateresearch before development begins, and such research is conducted in
accordance with applicable professional standards and guidelines.

(2)  Theundertakingis limited to the rehabilitation of buildings and structures, and is conducted in a
manner thatpreserves the hlstorlcal and archltectural character of a ffected cultural resources through
conformance with 7/ ;

The Secretary of the Interior’s Standards forthe
Treatment olestorlcPropertzes with Guzdelznev for Preserving, Rehabilitating, Restoring, and
Reconstructing Historic Buildings (U.S. Department ofthe Interior 201 7 or most recentrevision). .

Notice of Assessment Results.
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1 a. Iftheassessmentof effectconcludes thatthe proposed usewould have noeffect orno adverse effect
2 on significant cultural resources, the responsible official shall submit a copy ofthe assessment tothe
3 SHPO and the Iadian-tribal governments.
4 b.  The SHPO, Indiantribal governments, and interested persons shallhavethirty (30) calendar days
5 from the date the assessment ofeffect is srailed-sent to submit written comments to the responsible
6 official. The responsible official shallrecord and address all written comments in the developmentreview
7 order.
8 3.  ConclusionoftheCultural Resource Protection Process.
9 a. Theresponsible official shallmakea final decision on whether the proposed use wouldhaveno
10 effect,no adverse effect, oran adverse effect. [fthe final decision contradicts the comments submitted by
11 the SHPO ortribal government, the responsible official shall justify how an opposing conclusion was
12 reached.
13 b.  Theculturalresource protection process may conclude if the proposed use would have no effector
14 no adverse effecton significant cultural resources.
15 c.  Amitigationplanshallbe prepared if a project applicant or the responsible official determines that
16 the proposeduse would haveanadverse effect on significant cultural resources.
17 (Amended: Ord. 2008-06-02)

18 E. Mitigation Plans.

19 1.  Mitigation Plan Criteria and Information Needs. Mitigation plans shall be prepared when proposed uses
20 would have anadverse effect on significant cultural resources. The plans shallreducean adverse effectto no
21 effect orno adverse effect. Mitigation plans shallmeetthe following guidelines:

22 a. Mitigation plans shallbe prepared in consultation with persons who have concerns aboutor

23 knowledge of the affected cultural resources, mcludm g Indiantribal govemments, Native Americans, the
24 responsible official h a,andthe SHPO.
25 b.  Avoidance of cultural resources through project design and modification is preferred. Avoidance
26 may be affected by reducingthe size, scope, configuration, and density of the proposed use.

27 c.  Alternative mitigation measures shallbe used only if avoidance is not practicable. Alternative

28 measures may include, butare not limited to, requiring a monitor during construction,burial under fill,
29 stabilization, removal of the cultural resource to a safer place, and partial to fullexcavationand

30 recordation. If the mitigation plan includes buffer zones to protect cultural resources, a deed covenant,
31 easement, or other appropriate mechanism shallbe developedand recorded in county deeds andrecords.
32 Mitigation plans shall incorporatethe results of thereconnaissance or historic survey, theevaluation of
33 significance, and theassessment of effect,and shall provide the documentation required in 36 CFR

34 800.11,including, butnotlimited to:

35 (1) A descriptionand evaluation ofany alternatives or mitigation measures that the project

36 applicant proposes forreducing the effects ofthe proposed use.

37 (2) A descriptionof anyalternatives or mitigation measures that were consideredbutnotchosen
38 and the reasons for theirrejection.

39 (3) Documentation of consultation with the SHPO regarding any alternatives or mitigation

40 measures.

41 (4) A descriptionoftheprojectapplicant’s efforts to obtain and consider the views of Indiantribal

42 governments, commenting parties, and the responsible official.
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(5) Copiesof any written recommendations submitted to theresponsible official or project
applicant regarding the effects ofthe proposed use on cultural resources and alternatives toavoid or

reduce those effects.

2. Notice of Mitigation Plan Results.

a. Ifamitigationplanreducesthe effectof ause from an adverse effectto no effect orno adverse
effect, the responsible official shall submit a copy of themitigation planto the SHPO and the lndiantribal
governments.

b.  The SHPO, lndiantribal governments, and commenting parties shallhavethirty (30) calendar days
from the date the mitigation plan s srailed-sentto submit written comments to theresponsible official.

The responsible official shall record and address all written comments in the development review order.
3.  ConclusionoftheCultural Resource Protection Process.

a. Theresponsible official shallmakea final decision on whether the mitigation plan would reducean
adverseeffect to noeffect orno adverseeffect. If the final decision contradicts the comments submitted by
the SHPO or tribal government, the responsible official shall justify how an opposing conclusion was

reached.

b.  The culturalresource protection process may conclude if a mitigation plan would reduceanadverse
effect tono effect orno adverse effect.

c.  Theproposeduse shallbe prohibited when a cceptable mitigation measures fail to reduceanadverse
effect tono effect orno adverse effect.

(Amended: Ord. 2008-06-02)
F.  CulturalResources Discovered After Construction Begins.

The following procedures shall be put into effect when cultural resources are discovered during construction
activities, and shallbe included as conditions of approval forallreview uses. All survey and evaluation reports and
mitigation plans shall be submitted to theresponsible officialand the SHPO. IndiantTribal governments also shall
receive a copy of allreports and plans if the cultural resources are precontact prehistoric-or otherwise associated
with Native Americans.

1. Haltof Construction. All constructionactivities within one hundred (100) feet of the discovered cultural
resource shall cease. The cultural resources shall remain as found; further disturbanceis prohibited.

2. Notification. The projectapplicantshallnotify the responsible o fficial and the Gorge Commission within
twenty-four (24) hours of the discovery. Ifthe cultural resources are precontact prehisteric-or otherwise
associated with Native Americans, the project applicant shall also notify the Indian tribal governments within
twenty-four (24) hours.

3. Survey and Evaluation. The Gorge Commission shall survey the cultural resources a fter obtaining written
permission from the landowner and appropriate permits from the SHPO. (See Chapter27.53 RCW). It shall
gatherenough informationto evaluate thesignificance ofthe culturalresources. The survey and evaluation
shallbe documented in a reportthat generally follows the guidelines in Sections 40.240.820(A)(3)(g) and
40.240.820(C)(1). Based on thesurvey and evaluationreport and any written comments, the responsible
officialshallmake a final decision on whether the resources are significant. Construction activities may

recommence if the cultural resources are notsignificant. A mitigation plan shallbe preparedif the a ffected
culturalresources are significant.
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4.  Mitigation Plan. Mitigation plans shallbe prepared according to the information, consultation, andreport
guidelines contained in Section 40.240.820(E)(1). Construction activities may recommence when the

conditions in the mitigation plan havebeen executed.
G. Discovery of Human Remains.

The following procedures shall be putinto-effectused when human remains are discovered during a cultural
resource survey or during construction andshallbe includedas a condition ofapproval forallreview uses.. “Human
remains” means articulated or disarticulated human skeletal remains, bones, or teeth, with or withoutattendant
burialartifacts.

1. Haltof Activities. All survey, excavation, and construction activities shall cease. Thehuman remains
shallnot be disturbed any further.

2. Notification. Locallaw enforcement officials, the responsible official, the Gorge Commission, and the
Indiantribal governments shallbe contacted immediately. Do not contactany otherentity other thanthose
listed here.

3. Inspection. The county coroner, or appropriate official, shall inspect theremains atthe project site and
determine if they are precontact, prehisterie/historic; ormodern. Representatives from the lndiantribal
governments shall have an opportunity to monitor the inspection.

4. Jurisdiction. If the remains are modern, the appropriate law enforcement officials shall assume
jurisdiction and the cultural resource protection process may conclude.

5.  Treatment. Precontact Prehisterie/ or historic remains of Native Americans shall generally be treated in
accordance with the procedures set forth Chapters 27.44 and 68.05 RCW if the remains are precontact or
prehistoriethistoric. If the human remains will be re-interred or preservedin their original position, a mitigation
plan shallbe prepared in accordance with the consultation andreportrequirements specified in Section
40.240.820(E)(1). The mitigation plan shall accommodate the cultural and religious concerns of Native
Americans. The cultural resource protection process may conclude whenthe conditions set forth in Section
40.240.820(E)(3) are metand the mitigation planis executed.

(Amended: Ord. 2006-05-04)

40.240.830 Special Management Area Cultural Resource Review Criteria
A.  General Guidelines for Implementing the Cultural Resources Protection Process.

1. All culturalresourceinformation shallremain confidential, accordingto Section 6 (a)(1)(A) of the
National Scenic Area Act. Federalagency cultural resource informationis also exempt by statute from the
Freedom ofInformation Act under 16 USC 470(hh)and 36 CFR 296.18.

2. All culturalresources surveys, evaluations, assessments, and mitigation plans shallbe performed by
professionals whose expertise reflects the type of cultural resources thatare involved. Principal investigators

shallmeet the professional standards published in 36 CFR 61.

3. TheForest Service will be responsible for performing the literature review and consultation, inventory,
evaluations of significance, assessments of effect, and mitigation requirements in Section 40.240.830(D) for
federal forestpractices and National Forest System lands.

4. New developments orland uses shallnot adversely a ffect significant cultural resources.

5. The SMA provisions will havelittle effect on federal or federally assisted developments. These
developments must continue to comply with Section 106 of the Historic Preservation Act of 1966.

B.  Theprocedures and guidelines in Section40.240.820 shallbe used to review all proposed developments and
land uses other than those on all federal lands, federally assisted projects and forest practices.
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C. Theprocedures and guidelines in 36 CFR 800 and Section 40.240.830(D) shall be used by federal agencies to
evaluate new developments orland uses on federal lands, federally assisted projects, and forest practices.

D. The followingprocedures as wellas the provisions in 36 CFR 800 shallbe used to assess potential effects to
culturalresources:

1.  Literature Review and Consultation.

a. Anassessment shallbe made todetermine if any cultural resources listed on the National Register of
Historic Places at the national, state or county level exist on or within the area of potential direct and
indirect impacts.

b. A search shallbe madeof state and county government, National Scenic Area/Forest Service and
any other pertinent inventories, suchas archives and photographs, to identify cultural resources, including
consultation with the State Historic Preservation Office and tribal governments. State and tribal
government response to the consultationrequestshall be allowed for thirty (30) days.

c.  Consultation with cultural resource professionals knowledgeable about the area.

d. A field inventory by a cultural resource professional shallbe requiredif the Forest Service e+the-
responsible-efficialdetermines thata recorded orknown cultural resource exists on or within the
immediate vicinity of anew development or landuse, including those reported in consultation with the
tribal governments.

Field Inventory.
a. Tribalrepresentatives shallbe invited to participate in the field inventory.

b.  Thefield inventoryshall consist ofone(1) orthe other of the following guidelines, as determined by
the cultural resource professional:

(1)  Completesurvey: the systematic examination of the ground surface through a controlled
procedure, suchas walkinganarea in evenly spaced transects. A complete survey may also require
techniques such as clearing of vegetation, augering or shovel probing of subsurface soils forthe
presence of buried cultural resources.

(2)  Sample survey: the sampling of anarea to assess the potential of cultural resources within the
area of proposeddevelopmentoruse. This technique is generally used for large or difficult to survey
parcels, and is generally accomplished by a stratified random or nonstratified random sampling
strategy. A parcelis either stratified by variables such as vegetation, topography or elevation, or by
nonenvironmental factors suchas a survey grid.

Underthis method, statistically valid samples are selected and surveyedto indicate the probability
of presence, numbers and types of cultural resources throughout the sampling strata. Dependin gon the
results of the sample, a complete survey may ormay notsubsequently be recommended.

c.  Afield inventory report shall be prepared, and shall include the following:

(1) A narrativeintegrating the literature review of subsection (D)(1) of this section with the field
inventory of subsection (D)(2)(b) of this section.

(2) A descriptionofthefield inventory methodology used, including thetype and extent of field
inventory, supplemented by maps which graphically illustrate the areas surveyed, notsurveyed, and the

rationale foreach.

(3) A statement ofthe presence orabsence of cultural resources within thearea of thenew
development orland use.
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(4)  When culturalresources are not located, a statement ofthe likelihood of buried or otherwise
concealed cultural resources shall be included. Recommendations and standards for monitoring, if

appropriate, shallbe included.

d. Thereportshall followthe formatspecified by the Washington Office-Departmentof Archaeology
and Historic Preservation for inventories conducted in the state of Washington.

e. Thefield inventoryreportshallbe presented to the Forest Service extheresponsible official for
review.

Evaluations of Significance.

a.  When culturalresources are found within thearea of thenew development or land use, an evaluation
of significance shallbe completed for each cultural resource in accordance with to the criteria ofthe

National Register of Historic Places (36 CFR 60.4).

b.  Evaluations of cultural resource significanceshallbe guided by previous and current research
designs relevant to specific research questions for the area.

c.  Evaluations ofthe significance of traditional cultural properties shall follow National Register
Bulletin 38, Guidelines for the Evaluation and Documentation of Traditional Cultural Properties, within

localand regional contexts.

d. Recommendations for eligibility to the National Register shallbe completed for ea ch identified
resource, in accordance with National Register criteria A through D (36 CFR 60.4). The Forest Service e+

theresponsible-otficialshallreview evaluations for adequacy.

e. Evidenceof consultation with tribal governments and individuals with knowledge ofthe cultural
resources in the projectarea, and documentation of their concerns, shallbe included as part of the

evaluation of significance.

f.  An assessmentof effect shallbe required if the Forest Service e+thetresponsibleofficialdetermines
that theinventoried cultural resources are significant.

Assessment of Effect.

a. Foreach significant(i.e., National Registereligible) cultural resource inventoried within the area of
the proposed development or change in use, assessments of effectshallbe completed, usingthe criteria
outlined in 36 CFR 800.5 (“Assessing Effects”). Evidence of consultation with tribal governments and
individuals with knowledge of the cultural resources ofthe projectarea shallbe included for subsections

(D)(4)(b) through (D)(4)(d) of this section. The Forest Service extheresponsibleofficialshallreview each

determination foradequacy.

b. Iftheproposeddevelopment or change in use will have “noadverseeffect,” as defined by 36 CFR
800.4, to a significant cultural resource, documentation for that finding shall be completed, following the
“Documentation Standards” of36 CFR 800.1 1. If the proposed development or change in use will have an

effect thenthe criteria of adverse effect (36 CFR 800.5) must be applied.

c. Iftheproposed developmentorchange in use will have an“adverse effect,” as definedby 36 CFR
800.5, to a significant cultural resource, the type and extent of “adverse effect” uponthe qualities of the
property thatmake it eligible for the National Register shallbe documented (36 CFR 800.6 “Resolution of
Adverse Effects”). This documentation shall follow the process outlinedunder 36 CFR 800.11 (“Failure to
Resolve Adverse Effects”).

d. Ifthe“effect” appearsto be beneficial (i.e., an enhancement to cultural resources), documentation
shallbe completed for the recommendation of thateffect uponthe qualities of the cultural resource that
makeit eligible to the National Register. This documentation shall follow the process outlined under 36
CFR 800.11 (“Documentation Standards”).



Page 132/168

=

5. Mitigation.

a. Ifthere will be an effecton cultural resources, measures shall be provided for mitigation of effects
(36 CFR 800.6 “Resolution of Adverse Effects”). Thesemeasures shall address factors suchas avoidance
of the property through project design or modification and subsequent protection, burialunder fill, data
recovery excavations, or other measures which are proposed to mitigate effects.

b.  Evidence of consultation with tribal governments and individuals with knowledge oftheresources to
be affected, and documentation of their concerns, shallbe included forall mitigation proposals.

c.  TheForest Service ertheresponsible-officialshallreview allmitigation proposals for adequacy.

o 0o N o b wN

(Amended: Ord. 2008-06-02)

[EY
o

E. Discovery During Construction.

[EEY
[EEY

All authorizations fornew developments or land uses shall be conditioned to require the immediate notification
| 12 of the Eorest-Serviceortheresponsible officialif cultural resources are discovered during construction or
13 development.

14 1. Ifculturalresourcesare discovered, particularly humanbone orburials, work in the immediatearea of
15 discovery shallbe suspended untila cultural resource professional can evaluate the potential significanceofthe
16 discovery and recommend measures to protectand_if possiblefer recover theresources.

17 2.  Ifthediscovered materialis suspected to be human bone ora burial, the following procedure shallbe

18 used:

19 a. Theapplicantshallstop all work in the vicinity of the discovery.

20 b. Theapplicant shallimmediately notify the responsible official, the Forest Service, the applicant’s
21 culturalresource professional, the State Medical Examiner, and appropriate law enforcement agencies.
22 c.  TheForest Service orthe responsible official shallnotify the tribal governments if the discovery is
23 determinedto be anIndianburial ora culturalresource.

24 d. A culturalresourceprofessional shall evaluate the potential significance ofthe resource pursuantto
25 Section 40.240.830(D)(3) and report theresults to the Forest Service extheresponsible-official.

26 3. Theculturalresource review process shallbe complete and work may continue if the Forest Service e+
27 theresponsible-official determines that the cultural resource is not significant.

28 4.  The culturalresource professional shall recommend measures to protectand if possibleferrecoverthe
29 resource pursuant to Section40.240.830(D)(5) if the Forest Service ortheresponsible official determines that
30 the cultural resource is significant.

31 (Amended: Ord. 2006-05-04)

32 40.240.840 General Management Area Water Resources Wetland-(Wetlands. Streams, Ponds, L.akes. and
33 Riparian Areas) Review Criteria
34 A, Wetlands Boundaries and Site Plans for Review Uses in Wetlands.

35 1. Iftheproposeduseis within a wetland or wetlands buffer zone, the applicant shall be responsible for
36 determiningthe exactlocation ofthe wetland boundary.

| 37 a. Theapproximate locationand extentof wetlands in the National Scenic Area are indicated onthe list
38 of hydric soils and thesoil survey maps and the National Wetlands Inventory (U.S. Department ofthe

| 39 Interior;1987). Wetlands boundaries shall be delineated using the procedures specified in the Corps of

40 Engineers Wetland Delineation Manual (Wetlands Research Program Technical Reporty-87-1, online
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1 edition;updated-through-Mareh211997). Some wetlands maynotbe shown on the wetlands inventory or
2 soil survey maps. Wetlands thatare discovered during an inspection of a potential projectsite shallbe
3 delineated and protected.
4 b.  All wetlands delineations shallbe conducted by a professional who has beentrainedto use the
5 federal delineation process;suchas-a-seilscientist-botanistorwetlandsecologist,
6 c.  Theresponsible official may verify the accuracy of, and may render adjustments to, a wetlands
7 boundary delineation. In the eventthe adjusted boundary delineationis contested by theapplicant, the
8 responsible official shall, at the applicant’s expense, obtain professional services to render a final
9 delineation.
10
11
12 2. Inadditionto theinformationrequired in all site plans, site plans for proposed uses in waterresources
13 wetlands-orwetands-their buffer zones shallinclude:
14 a. Asiteplan map preparedat ascale of one (1) inch equals one hundred (100) feet (1:1,200),ora
15 scale providing greater detail;
16 b.  Theexactboundary ofthe water resource svetland, ordinary high water mark, ornormalpool
17 elevation, ~andthe wetlandsbuffer zone; and
18 c.  Adescription ofactions thatwould affectthe waterresource atterordestroy-thewetland.
19 (Amended: Ord.2018-03-04)
20
21 3. Uses allowed outrightin wetlands and wetlands buffer zones are listed in Section 40.240.120. This section

22 shallnot apply to proposed uses that would occur in the main stem of the Columbia River. The main stem of the

23 Columbia Riveris depicted on the map titled “Boundary Map, Columbia River Gorge National Scenic Area,”

24 numbered NSA-001anddated September 1986. This mapis available atcounty planning departments and

25  Commissionand Forest Serviceoffices. The boundaries of themain stem appearasa heavy black line that generally
26  followsthe shoreline. For Section40.240.050, backwaters andisolated water bodies created by roads andrailroads

27  arenotpart of the main stem ofthe Columbia River.
28 (Amended: Ord. 2018-03-04)

29 BCE. ReviewUsesin Wetlands

30 1. The followinguses may be allowed in wetlands, subjectto compliance with Sections 40.240.800 through
31 40.240.900. and 40.240.840.E.

32 a. Themodification, expansion, replacement, or reconstruction of serviceable transportation or other

33 public infrastructure (this does notinclude private road and driveways). if such actions would not;

34 (1) Increase the size of an existing structure by more than 100 percent.

35 (2) Resultin a loss of waterresource functions.

36 (3) Resultin a loss of water quality. natural drainage, and fish and wildlife habitat.

37 b. The construction, modification. expansion. replacement. or reconstruction of minor water-related

38 recreation structures that are available for public use. Structures in this category shallbe limited to:

39 boardwalks: observation decks: interpretative aids, such as kiosks and signs; and trails and paths. provided

40 theirsurfaceis not constructed of impervious materials.




O 00N O GupbhwWNER

=
= O

I O
A W N

[ Y
00N N

NN -
NEF—_O O

N NNNN
Noubhw

N
(o)

29
30
31

32
33
34

35
36
37

38
39
40
41

C.

Page 134/168

c. The construction. modification. expansion. replacement. or reconstruction of minor water-dependent
structures that are placed onpilings, if the pilings allow unobstructed flow of waterand are not placed so
close togetherthat they effectively convert an aquatic area to dry land. Structures in this category shallbe
limited to public and private docks and boat houses. and fish and wildlife management structures that are
constructed by federal, state, or tribal governmentresource agencies.

The following uses may be allowed in wetlandsand-wetlands water resources (except wetlands)and may be

allowed in all waterresource -bufferzones (including wetlands buffer zones), whenapproved pursuantto the

provisions in Section 40.240.840(FE), and reviewed under the applicable provisions of Sections 40.240.800 through
40.240.900;:

D.

a.t. Themodification, expansion, replacement, or reconstruction of serviceable structures, if such actions
would not:

(1)a. Increasethesize of anexisting structure by morethan one hundred percent(100%);

(2)5.  Resultin a loss of wetands-water resources acreage or functions;

(3). Resultin a loss of water quality, natural drainage, and fish and wildlife habitat:; and

(4)e.  Intrude furtherinto a waterresources or water resources wetand-erwetlands-buffer zone. New
structures shallbe considered intruding further into a water resources or water resources wetHane-6+
wetlands bufferzone if any portion of the structure is located closer to the water resource or wetlandor
wetlands buffer zone than the existing structure.

b2.  The construction, modification, expansion, replacement. orreconstruction of minor water-related
recreation structures that are a vailable for public use. Structures in this category shall be limited to boardwalks;
trails and paths, provided their surface is not constructed of impervious materials; observation decks; and
interpretative aids, such as kiosks and signs.

c3.  The construction. modification. expansion, replacement. orreconstruction of minor water-dependent

structures that are placed on pilings, if the pilings allow unobstructed flow of waterand are not placed so close
togetherthat they effectively convert an aquatic area to dry land. Structures in this category shall be limited to
public and private docks and boathouses, and fish and wildlife management structures that are constructed by

federal, state, or tribal government resource a gencies.

(Amended: Ord. 2008-06-02; Ord.2018-03-04)

Uses not listed in Sections 40.240.840(B)and (C) maybe allowed in waterresources (exceptwetlands) andin

all waterresourceswetlands-andwetlands buffer zones (including wetland buffer zones)., when approved pursuant to

Section 40.240.840(GE) and reviewed under theapplicable provisions of Sections 40.240.800 through 40.240.900.

E.

Approval Criteria for Uses in Wetlands

1. Theusesidentified in 40.240.840.B.1. maybe allowed only if they meetall of the following criteria :

a. Practicable alternatives forlocatingthe structure outside ofthe wetland donotexist.

b. All reasonable measures have been applied to ensure thatthe usewill result in the minimum
loss of wetlands and in the minimum degradation ofecological functions, water quality, existing

contour, vegetation, fish and wildlife resources. and hydrology.

c. Theuse will be constructed using best management practices. Best management practices can
include measures to prevent soil erosion, the introduction and spread of invasive plants and
aquatic species, and other impacts to plants, wildlife. soil, and water. Boardwalks and observation

decks shallbe constructed using non-toxic materials to protect water quality.
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1 d. Areasdisturbed during construction ofthe usewill be rehabilitated to the maximum extent
2 practicable.
3 e. Theuse complies with the Approval Criteria for Other Review Uses in Water Resources
4 below.
5 f. Proposed uses in wetlands shallbe evaluated for adverse effects. including cumulative effects,
6 and adverseeffects shallbe prohibited
7 g. Theuse complies with allapplicable federal. state. and locallaws.
8 FE.  Applications formodifications to serviceable structures and minor wa ter-dependent and water-related
9 structures in water resources wetlandslisted in 40.240.840.C.2 shall demonstrate that:
10 1. Practicable alternatives to locating the structure outside ofthe water resource wetlands-or wetland-buffer
11 zone andlorminimum-the-impacts-ofthestructure-donotexist;
12 2. All reasonable measures havebeenapplied to ensure that the strueture-use will result in the minimum
13 feasible-alteration or degradation destruetion-of ecological functions the-wetlands, water quality, existing
14 contour, functions, vegetation, fish and wildlife resources, and hydrology;
15 3.  The strueture-use willbe constructed using bestmanagement practices. Bestmanagement practices can
16 include measures to prevent soil erosion, the introduction and spread ofinvasive plants and a quatic species, and
17 otherimpacts to plants, wildlife. soil, and water. Boardwalks and observation decks shallbe constructed using
18 non-toxic materials to protect water quality;
19 4.  Areasdisturbed during construction of the strueture-use will be rehabilitated to the maximum extent
20 practicable;
21 5. Proposed uses in waterresources and theirbuffer zones shallbe evaluated for adverse effects. including
22 cumulative effects, and adverse effects shall be prohibited. and
23 65.  The strueture-use complies with all applicable federal, state, and county laws.

24  GE.  Applications forall otherreviewuses listed in 40.240.840.D in water resources wetlands-shall demonstrate
25 that:

26 1. Theproposeduse is water-dependent, oris not water-dependentbuthas no practicable alternative

27 consideringall of the following:

28

29 a. Thebasic purpose ofthe use cannot be reasonably accomplishedusing one (1) ormore other sites in
30 the vicinity that would avoid orresult in less adverse effects on wetlandswater resources. wildlife areas
31 and sites orplantareas andsites.;

32 b. Thebasic purposeof theuse cannot be reasenably-accomplished by reducingits proposed size,

33 scope, configuration, or density as proposed, or by changing the design ofthe use in a way that would

34 avoid orresult in less adverseeffects on wetlandswater resources, or wildlife areas orsites orplant areas
35 and sites.; and

36 c.  Reasonable attempts have been made toremove oraccommodate constraints thatcauseda project
37 applicant to reject alternatives to the useas proposed. Such constraints include inadequate infrastructure,
38 parcelsize,and zone designations. Ifa land use designation or Rrecreation Lintensity Celass is a constraint,
39 an applicant mustrequest a Management Planamendmentto demonstrate that practicable alternatives do

40 not exist.
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An alternativesite fora proposed use shallbe considered practicable if it is available and the proposed use can
be undertaken onthat site aftertaking into consideration cost, technology, logistics, and overall project

purposes.

2.  Public Interest Test. The proposeduse is in the public interest. The following factors shallbe considered
when determining if a proposed use is in the public interest:

a. Theextent of public need forthe proposed use Foruses in wetlands. public needis limited to uses

necessary to alleviate a currentpublic safety issue supported by evidenceestablishingthesafetyissue. ;

b.  Theextent and permanenceof beneficial or detrimental effects thatthe proposed use may have on
the public and private uses for which the property is suited;

c.  The functions andsize of the swetland water resource thatmay be a ffected;
d.  Theeconomic value ofthe proposed use tothe generalarea;and

e. Theecological value ofthe water resourcewetland-and probable effect on public healthand sa fety,
fish, plants, and wildlife.

3. Measures will be applied to ensurethatthe proposed useresults in the minimum feasible alteration e+
destruetion-ofthe resource. As a starting point, the following measures shallbe considered whennew

develooment and usesare Dronosed in water resources or buffer zones: wetland s-functons;existingcontous;-

a. FEcologicalfunctions, contour, and hydrology shallbe maintained. Nonstructural controls and natural
processes shallbe used to the greatest extent possible.

b. Construction shalloccurduring periods when fish and wildlife are least sensitive to disturbance. Work
in streams, ponds,and lakes shallbe conducted during the periods specified in Washington state’s

published guidelines forin-waterwork., oras advised by the Washington Department of Fish and Wildlife.

c. _All vegetationshall be retained to the greatest extent practicable, including wetland, a quatic. and
riparian vegetation.

d. Bridges.roads. pipelines and utility corridors, and other water crossings shallbe minimized and should
serve multiple purposes and properties.

e. _Stream channels shallnot be placed in culverts unless absolutely necessary for property access.
Bridges are preferred for water crossings to reduce disruption to streams, ponds. lakes. and their banks.
When culverts are necessary. oversized culverts with open bottoms that maintain the channel’s width and
grade should be used. State agencies with permitting responsibility for culverts shallbe consulted.

f.  Temporary and permanent control measures shall be applied to minimize erosion and sedimentation
when waterresource areas are disturbed, such as slope netting, berms and ditches, tree protection, sediment
barriers, infiltration systems. and culverts.

g.  Measures shallbe takento preventthe introduction or spread of invasive plants or a quatic species.

4.  Groundwater and surface-water quality willnot be degraded by the proposed use.

5. Thoseportions of a proposed use that arenotwater-dependent orhave a practicable alternative willnot
belocatedin waterresources or wetlandsorwetlands buffer zones.

6. Theproposeduse complies with allapplicable federal, state, and county laws.
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7.  Areasthatare disturbed during construction will be rehabilitatedte-themaximumextent practicable
When a projectarea cannot be completely restored orrehabilitated, suchas when a boatlaunch permanently

displaces aquatic and riparian areas, enhancementshallalso be required.

8. Proposed uses in waterresources and theirbuffer zones shallbe evaluated foradverse effects, including
cumulative effects, and adverse effects shallbe prohibited.

98.  Unavoidable impacts to water resources wetlandswill be offsetthrough restoration, creation, or
enhancement of impacted resources-wetlands. Wetlands+R estoration, creation, and enhancement are not
alternatives to the guidelines listed above; they shallbe used only as a last resort to offset unavoidable water
resource swetlandsimpacts.

10. Restoration, creation, and enhancement shall improve water quality. natural drainage, and fish and
wildlife habitatof the a ffected wetland, stream. pond. lake. or bufferzone. When a project area has been

disturbed in the past, it shallbe rehabilitated to its natural condition to the maximum extentpracticable The

following wetlands-water resource restoration, creation, and enhancement guidelines shallapply:

a. Impactsto wetlands shallbe offset by restoring or creatingnew wetlands or by enhancingd egraded
wetlands. Wetlands restoration shall be the preferred approach when wetlands are impacted.alternative.

b.  Waterresources restoration and enhancement projects shall be conducted in a ccordance with a

wetlands compensation plan or waterresources mitigation plan. Voluntary enhancement project

applications shallbe encouraged. See PartII1, Chapter4: “Enhancement Strategies” of the Management
Plan and 40.240.270.

9 3 Yy 3 tation- Water resources
shallbe replanted w1th natlveplant species that renhcate the orl,qmal vegetation community

d. Natural hydrologic conditions shall be replicated, including current patterns, circulation, velocity,
volume, andnormal wa ter fluctuation.

e. Natural stream channel and shoreline dimensions shall be replicated. including depth, width,
length, cross-sectional profile. and gradient. Riparianareas shall be rehabilitated to their original

configuration, including slopeand contour.

f. The bed of the affected aquatic area shall be rehabilitated with materials appropriate for the
channelandhydrologic features.

o Fish and wildlife habitat features shall be replicated. including pool-riffle ratios, substrata, and
structural habitat features including large woody debris and boulders.

h. Rehabilitation and enhancement efforts shallbe completed nolaterthan 90 days afterthe water
resource orbufferzonehasbeenaltered, oras soonthereafterasis practicable.

id.  Thesize of replacement wetlands shallequal or exceed the followingratios (the first number
specifies the required acreage of replacement wetlands and the second number specifies the acreage of

wetlands altered-e+-destroyed):
(1) Restoration: 2:1
(2) Creation: 3:1

(3) Enhancement: 4:1
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je.  Replacement wetlands shallreplicate the functions of the wetland that willbe altered exdestroyed-
such thatthere-arenenetloss improvement of wetlands functions occurs.

kf.  Replacement wetlands should replicate the type of wetland that will be altered-e+destroyed. If this
guideline is not feasible or practical due to technical constraints, a wetlandtype ofequal or greater benefit
may be substituted; provided, thatsae-netless improvement of wetlands functions occurs.

le.  Wetlands restoration, creation, or enhancement should occur within one thousand (1,000) feetof the
affected wetland. If this is not practicable due to physical ortechnical constraints, replacement shall occur

within the samewatershedandas close tothe altered erdestrevedwetland as practicable.

mh. Wetlands+Restoration, creation, and enhancementefforts should be completed before a water
resource wetlandis altered-erdestroyed. If it isnot practicable to complete all restoration, creation, and
enhancement efforts before the water resource wetlandis altered-ordestroved, these efforts shallbe

completed before the new use is occupied orused.

ni.  Five(5) yearsaftera wetland is restored, created, or enhanced, or three years aftera stream, pond.
lake.orriparian area isrestored. at least seventy-five percent (75%) ofthe replacement vegetation shall
mustsurvive. Fora period ofatleastfive (5) years, the owner shallmonitor the hydrology and vegetation
of the replacement water resource, provide reports, swetland-and shall take corrective measures to ensure
that it conforms with the approved wetlands compensation planor water resources mitigation plan andthis

guideline.

Water Resources Wetlands Buffer Zones.

1. All waterresources shall, in part. be protected by establishing undisturbed buffer zones as specified below.

2.  Bufferzones shallbe measured outward from thebank full flow boundary for streams, the ordinary high
watermark forponds, lakes andthe Columbia River below Bonneville Dam, the normalpool elevation forthe
main stem Columbia River above Bonneville Dam, and the wetland delineation boundary for wetlands on a
horizontal scale that is perpendicularto the water resource boundary.

3. Theprojectapplicant shall be responsible for determining the exact location of the bank full flow

boundary, ordinary high watermark. nommalpoolelevation, or wetland delineation boundary. The responsible
officialmay verify theaccuracy ofand render adjustments to the applicant’s determination. If the project
applicant contests the adjustment, the responsible official shall obtain professional services to render a final

delineation, at the project applicant’s expense.

44.  The width of wetlands, lakes. and ponds bufferzones shall be based onthe dominant vegetation
community that exists in a bufferzone.

a2. Thedominant vegetation community in a buffer zone is the vegetation community that covers the
most surface area ofthat portion of the buffer zone thatlies between the proposed activity and the

affected wetland. Vegetation communities are classified as forest, shrub, or herbaceous.

(1)a. A forest vegetation community is characterized by trees with anaverage heightequalto
or greaterthantwenty (20) feet,accompanied by a shrub layer; trees must form a canopy cover of
atleast forty percent (40%) and shrubs must form a canopy cover of atleast forty percent(40%).
A forest community withouta shrub componentthat forms a canopy cover of at least forty percent
(40%) shallbe considered a shrub vegetation community.

(2)b. A shrub vegetation community is characterized by shrubs and trees that are greater than
three (3) feet talland form a canopy cover of at least forty percent (40%).

(3)e.  An herbaceous vegetation community is characterized by the presenceof herbs, including
grass and grass-like plants, forbs, ferns, and nonwoody vines.
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53. ufferzo outward froma-wetland da n-a-horizontal scalethats
i ~The following buffer zone widths for wetlands, lakes and ponds shall
berequired:
a. Forest communities: 75 feet
b. Shrub communities: 100 feet
c. Herbaceous communities: 150 feet

64.  Exceptasotherwise allowed, water resources wetands-buffer zones shall be retained in their natural
condition. Whena buffer zoneis disturbed by a new use, it shall be replanted with native plantspecies-as-

,id %Htlf—]%d bfy th% ( l'lF c ( :GHE‘@PZ'EHBH l)“ trict.

7. The width of buffer zones for streams used by anadromous or resident fish (tributary fish habitat), special
streams, intermittent streams that include year-round pools,and perennial streams shallbe 100 feet.

8. The width of buffer zones for intermittent streams, provided they are notused by anadromous orresident
fish, shallbe 50 feet.

(Amended: Ord.2012-12-23)
IH.  Wetlands Compensation Plans.

Wetlands compensation plans shall be prepared when a project applicant is required to restore, create or enhance

wetlands. A written plan addressingthe guidelinesin this section is also required for voluntary enhancement
projects. All wetlands compensation plans must be approved by the responsible official, a fter consultation with
federaland state a gencies with jurisdiction over wetlands. They shall satisfy the following guidelines and any others

required by federal and statea gencies:

1.  Wetlands compensation plans shallbe preparedby a qualified professional hired by a projectapplicant.
They shallprovide for land a cquisition, construction, maintenance, and monitoring of replacement wetlands.

2. Wetlands compensation plans shallinclude anecological assessment of the wetland that will be altered-ex
destroyed and the wetland that will be restored, created, orenhanced. The assessment shallinclude information

on flora, fauna, hydrology, and wetlands functions.

3. Compensation plans shall also assess thesuitability of theproposedsite for establishinga replacement
wetland, including a description ofthe water source and drainage patterns, topography, wildlife habitat
opportunities, and value ofthe existing area to be converted.

4.  Planviewand cross-sectional, scaled drawings; topographic survey data, including elevations at contour
intervalsno greaterthanone(1) foot, slope percentages, and final gradeelevations; and other technical

informationshall be provided in sufficient detail to explain andillustrate:

a. Soil and substrata conditions, grading, and erosion and sediment control needed for wetland
constructionand long-term survival.

b. Plantingplansthat specify native plant species, quantities, size, spacing, or density; source of plant
materials or seeds; timing, season, water, and nutrient requirements for planting; and where appropriate,
measures to protect plants from predation.

c.  Waterquality parameters, water source, water depths, water control stru ctures, and water level
maintenance practices needed to achievethe necessary hydrologic conditions.

5. A five(5)yearmonitoring, maintenance, and replacement program shallbe includedin allplans. Ata
minimum, a projectapplicantshall providean a nnual report that documents milestones, successes, problems,
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and contingency actions. Photographic monitoring stations shall be established and photographs shallbe used
to monitor the replacement wetland.

6. A projectapplicantshall demonstrate sufficient fiscal, technical, and administrative competence to
successfully execute a wetlands compensationplan.
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J4.  Determiningthe exactlocation ofthe ordinary high water mark ornormal pool elevation shallbe the
responsibility of the project applicant. The responsible official may verify the accuracy of, and may render
adjustments to, an ordinary high water mark ornormal pool delineation. In theevent the adjusted boundary
delineation is contested by theapplicant, the responsible official shall, at the projectapplicant’s expense, obtain
professional services torendera final delineation.

K.G. WaterResources Mitigation Rehabilitation-and Enhancement Plans.

RehabilitationandenhancementMitigation plans shallbe prepared when a project applicant is required to
rehabilitate orenhance a stream, pond, lake and/orbufferarea. A written planaddressingthe guidelines in this
section is also required for voluntary enhancement projects. Plans Theyshall satisfy the following guidelines and
any others required by federal and statea gencies: :

1. —Rehabilitationand-enhancement-Mitigation plans arethe responsibility of the project applicant; they shall
be prepared by qualified professionals;suchas-fish-orwildlife bislogists,

2. All plansshallinclude an assessment of thephysical characteristics and natural functions of the a ffected
stream, pond, lake, and/or buffer zone. The assessment shall include hydrology, flora, and fauna.

3. Planviewand cross-sectional, scaled drawings; topographic survey data, including elevations atcontour
intervals of at least two (2) feet, slope percentages, and final grade elevations; and other technical information
shallbe provided in sufficient detail to explain and illustrate:

a. Soil and substrata conditions, grading and excavation, and erosion and sedimentcontrolneeded to
successfully rehabilitate and enhance the stream, pond, lake, and buffer zone.

b. Plantingplans that specify native plant species, quantities, size, spacing, or density; source of plant
materials or seeds; timing, season, water, and nutrient requirements for planting; and where appropriate,
measures to protectplants from predating,

c.  Water-quality parameters, construction techniques, management measures, and design specifications
needed tomaintain hydrologic conditions and water quality.

4. A _minimum three(3)year monitoring, maintenance, andreplacement program shall be included in all
rehabilitation and enhancement plans. At a minimum, a projectapplicantshall prepare anannual report that
documents milestones, successes, problems, and contingency actions. Threeyears afteran aquatic area or
bufferzoneisrehabilitated orenhanced. at least seventy-five (75) percentof thereplacement vegetation shall
survive. The projectapplicantshallmonitor thereplacement vegetation and take corrective measures to meet
this guideline Photographic monitoring shallbe used to monitor all rehabilitation and enhancement efforts.

5. A projectapplicantshall demonstrate sufficient fiscal, administrative, and technical competence to
successfully execute and monitor a mitigation rehabilitationand-enhancement plan.

(Amended: Ord. 2006-05-04)

40.240.860 General Management Area Sensitive Wildlife Review Criteria
A.  Sensitive Wildlife Areas and Sites and Site Plans Near Sensitive Wildlife.
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1. Exceptuses allowed outright, proposed uses may be allowed within one thousand (1.000) feet ofa Priorit
Habitat or sensitive wildlife area or site subject to compliance with 40.240.800 through 40.240.900 and

40.240.860.E

21+, Proposeduses within onethousand (1,000) feet ofa Priority Habitator sensitive wildlife-a+ea-o+ site
shallbe evaluated foradverse effects, including cumulative effects, and adverse effects shall be prohibited.

32. Inadditionto the information required in all site plans, siteplansforuses within one thousand (1,000)
feet of a Priority Habitat or sensitive wildlife axea-os site shall include a map preparedat a scale of one (1) inch
equalsonehundred (100) feet(1:1,200), ora scale providing greater detail.

(Amended: Ord.2018-03-04)

Uses.
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Uses allowed outright in sensitive wildlife areas are listed in Section40.240.120.
C. Field Survey.

A field survey to identify Priority Habitat or sensitive wildlife axease+sites shallbe required for:

1. Landdivisions thatcreate four (4) ormore parcels;

2. Recreation facilities that contain parking areas for more thanten (10) cars, overnight camping facilities,
boat ramps, and visitor information and environmental education facilities;

3. Public transportation facilities that are outside improved rights-of-way;

4.  Electric facilities, lines, equipment, and appurtenances thatare thirty-three (33) kilovolts or greater; and

5. Communications, water and sewer, and natural gas transmission (as opposed to distribution) lines, pipes,
equipment, and appurtenances and other project-related activities except whenall of theirimpacts will occur
mside previously disturbed road, railroad or utility corridors, or existing development utility sites, thatare
maintained annually.

6. Field surveysshallcoverallareas affected by the proposed use orrecreation developmentfaeilits:. They
shallbe conducted by a professional wildlife biologist hired by the projectapplicant. All Priority Habitat and
sensitive wildlife axreas-andsites discovered in a project area shall be described and shown on thesite plan map.

(Amended: Ord.2007-11-13)

D.  Uses notlisted in Section 40.240.860(B) may be allowed within one thousand (1,000) feet ofa sensitive
wildlife area orsite, when approved pursuant to Section 40.240.860(E) andreviewed under the applicable provisions

of Sections 40.240.800 through40.240.900.

E. Theapproximate locations of sensitive wildlife sites are maintained by the Gorge Commission, Forest Service,
and state wildlife a gencies. State wildlife biologists will help determine if a new use would adversely affect a
Priority Habitator sensitive wildlife area orsite. Uses that areproposed within one thousand (1,000) feetofa

Priority Habitat or sensitive wildlife-area-o+ site shallbe reviewed as follows:

1.  Site plansshallbe submitted to the Washington Department of Fish and Wildlife by the responsible
official. State wildlife biologists will review the site plan and their field surveyrecords and:

a. Identify/verify the precise location of the Priority Habitator sensitive wildlife area-e+site;

b.  Ascertain whetherthePriority Habitator sensitive wildlife area-or site is active orabandoned; and

c.  Determine if the proposed usemay compromise the integrity ofthe wildlife habitat area-orsite or
occurduringthe timeof theyear when wildlife species are sensitive to disturbance, such as nesting or
rearing seasons. Insome instances, state wildlife biologists may conduct field surveys to verify the-

wildlife inventorrdata and assess thepotential effects ofa proposed use.

2. Oregon white oak shallnot be removed if practicable alternatives exist. Ifno practicable alternative exists,
a wildlife survey and mitigation planshallbe required. This criterion shallnot apply to forest practices thatare
otherwise allowed and thatdo notviolate conditions of approval for other approved uses.

3. The following factors may be considered whensite plans are reviewed:
a. Biology ofthe affected wildlife species;

b.  Published guidelines regarding the protection and management ofthe affected wildlife species. The
Washington Department of Fish and Wildlife has prepared guidelines for a variety of species, including
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the western pond turtle, the peregrine falcon, Oregon white oak and the Larch Mountain salamander-
Rodrckund Malner 190 h);

c.  Physicalcharacteristics ofthe subjectparcel and vicinity, including topography and vegetation;

d. Historic, current,and proposed uses in the vicinity ofthe Priority Habitat or sensitive wildlife axea-er
site;

e.  Existingcondition ofthe Priority Habitat or sensitive wildlife area-o+ site and the surrounding habitat

43.  The wildlife protection process may terminate if the responsible official, in consultation with the
Washington Department of Fish and Wildlife, determines:

a. Thesensitive wildlife axrea-orsite is not active; or

b.  Theproposeduse would notcompromise the integrity of the Priority Habitator sensitive wildlife-
area-o¥ site or occur during the time ofthe year when wildlife species are sensitive to disturbance.

54.  Iftheresponsible official, in consultation with the Washington Department of Fish and Wildlife,
determines that the proposed use would have only minor effects onthe Priority Habitat or sensitive Wlldhfe -
waldlife-area-ersite that could be eliminated through sitigationmeasures recommended by the state wildlife
biologist orby simply modifyingthe site planorregulatingthe timing of new uses, a lettershall be sent to the
applicant that describes the effects and measures needed to eliminate them. If the project applicant accepts
these recommendations, theresponsible official will incorporatethem into the-developmentreview-order.
written decision and the wildlife protection process may conclude.

65.  The project applicant shall prepare a wildlife mitigation plan smanagementplan if the responsible
official, in consultation with the Washington Department of Fish and Wildlife, determines that the proposed use
would adversely affect a Priority Habitat or sensitive wildlife axea-exsite andthe effects of the proposed use
cannotbe eliminated through site plan modifications or project timing.

76.  Theresponsible official shallsubmit a copy of all field surveys and wildlife sranagerent mitigation -
plansto Washington Department of Fish and Wildlife. The Washington Department of Fish and Wildlife will
have thirty-+wenty (320) days from the date that a field survey or management plan is saailed-sent to submit
written comments to theresponsible official.

8. Theresponsible official shallrecord and address any written comments submitted by the Washington
Departmentof Fish and Wildlife in the land use resdew-order written decision.

9. Based onthe comments from the Washington Department of Fish and Wildlife, the responsible official will
makea final decision on whether the proposed use would be consistent with the wildlife policies and
guidelines. If the final decision contradicts the comments submitted by the Washington Departmentof Fish and
Wildlife, the responsible official shall justify how the opposing conclusion was reached.

10. The responsible official shall require the applicantto revise the wildlife sranagementmitiga tion plan as
necessary to ensure thatthe proposed usewould not adversely affecta Priority Habitat or sensitive wildlife axea
orsite.

11. Iftheresponsible official discovers a new protected wildlife location during the review process. the
responsible official shall submit this information to the Washington Dept ofFish and Wildlife to be updated in

their species databases.

Wildlife ManagementMitigation Plans.

Wildlife managementmitigation plans shallbe prepared when a proposed use is likely to adversely affecta

Priority Habitator sensitive wildlife area-exsite. Their primary purposeis to document the special characteristics of

a project site and the habitat requirements of affected wildlife species. This information provides a basis forthe
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project applicant to redesign the proposed use in a manner thatprotects Priority Habitats and sensitive wildlife axeas
and-sites, maximizes histhertheir development options, andmitigates temporary impacts to the sensitive wildlife
area-or site andlor buffer zone, and offsets unavoidable negative impacts to Priority Habitats and sensitive wildlife
sites.. Wildlife smanagementmitigation plans shallmeet the following guidelines:

G.

1.  Wildlife managementmitigation plans shallbe prepared by a professional wildlife biologist hired by the
project applicant.

2. All relevant backgroundinformationshallbe documented and considered, includingbiology of the
affected species, published protection and management guidelines, physical characteristics of the subject
parcel, past and presentuse of the subject parcel, and_—usefullife-habitatvalue of the wildlife axea-ossite.

3. Whereapplicable, Fthecore habitatof therare sensitive-wildlife species shall be delineated. It shall
encompass thesensitive wildlife area or site and the attributes, or key components, that are essential to maintain

the long-term use and integrity of the wildlife area-o+site.

4. A wildlife buffer zone shallbe employed. It shall be wide enough to ensure thatthe corehabitat is not
adversely affected by new uses, ornatural forces, suchas fire and wind. Buffer zones shallbe delineated onthe
site plan map and shallreflect the physical characteristics of the projectsite and thebiology ofthe affected

species.

5. Thesize, scope, configuration, or density ofnew uses within the core habitatand the wildlife buffer zone
shallbe regulatedto protect sensitivetherare wildlife species. The timing and duration of alluses shallalso be
regulated to ensure that they donotoccur during the time ofthe year when wildlife species are sensitive to
disturbance. The followingshallapply:

a. Newusesshall generally be prohibited within the core habitat. Exceptions may include uses that
have temporary andnegligible effects, such as the mstallation of minor undergroundutlhtles or the
maintenanceof existing structures. Lov 3 : z

b. Intensiveusesshallbe generally prohibited in wildlife buffer zones. Suchuses may be conditionally
authorized when a wildlife area orsite is inhabited seasonally, provided they will have only temporary
effects on the wildlife buffer zone and rehabilitation and/or enhancement willbe completed before a
particular species returns.

6.  Rehabilitation and‘or enhancement shall be required whennew uses are authorized within wildlife buffer
zones. When a buffer zone has been altered e+degraded-in the past, it shall be rehabilitated to its natural
condition to the maximum extent practicable. When complete rehabilitation is not possible, such as whennew
structures pemmanently displace wildlife habitat, enhancement shall also be required. Enhancement shall
achievea no net loss of theintegrity of the wildlife area-exsite. Rehabilitation and enhancementa ctions shall
be documentedin the wildlife sanagementmitigation plan and shallinclude a map and text.

7.  Theapplicant shall prepare and implement a three (3) year monitoring plan when the a ffected wildhife-
area-ex-Priority Habitat or sensitive wildlife site is occupied by a species that is listed as endangered or
threatened pursuantto federal or state wildlife lists. It shallinclude an annual report and shall track the status of
the waldlifearea-Priority Habitat or sensitive wildlife exsite and the success of rehabilita tion and/or

enhancement actions.

8. At theend of three (3) years, rehabilitation and enhancement efforts may conclude if they are successful. In
instances where rehabilitation and enhancement efforts have failed, the monitoring process shall be extended
untilthe applicantsatisfies the rehabilitationandenhancementwildlife mitigation plan guidelines.

New Fences in Deerand Elk Winter Range.
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1. New fencesin deerand elk winterrange shatkmay beallowed only when necessary to control livestock
or exclude wildlife from specified areas, suchas gardens, Priority Habitat or sensitive wildlife sites. The areas

fencedshallbe the minimum necessary to meetthe immediateneeds of the project applicant.

2. New and replacement fences thatare allowed in winter range shall comply with the guidelines in the_
Forest Service document Specifications for Structural Range Improvements (Sanderson, et al., 1990), as
summarized below, .andmay be revised from time to time. unless the applicant demonstrates theneed foran

alternative design. To allow deer and other wildlife sa fe passage:

a. Tomakeiteasier fordeerto jumpoverthe fence, the top wire shallnot be more than forty -two (42)
inches high.

b. Thedistance between thetoptwo (2) wires is critical foradult deerbecause theirhind legs often
become entangled betweenthesewires. A gap of at least ten(10)inches shallbe maintained between the

top two (2) wires to make it easier for deerto free themselves if they become entangled.

c.  Thebottom wire shallbe at least sixteen (16) inches above the groundto allow fawns to crawlunder
the fence. It should consist of smooth wire becausebarbs often injure animals as they crawlunder fences.

d. Stays,orbracesplacedbetween strands of wire, shall be positioned between fence’s posts where
deerare mostlikely to cross. Stays create a morerigid fence, which allows deera better chance to wiggle
free if theirhind legs become caughtbetween the top two (2) wires.

3. Woven wire fences may be authorized only whenit is clearly demonstrated that sucha fence is required
to meet specific and immediateneeds, suchas controllinghogs and sheep.

4.  Any fencingpermanently erected within deerand elk winter range, as a result ofan emergency/disaster
response, shall comply with Section40.240.860(G)(2).

(Amended: Ord. 2006-05-04)

40.240.870 General Management Areas Rare Plant Review Criteria

Sensitive-Rare Plants and Site Plans for Review of Uses Near Sensitive-Rare Plants.

1. Proposedusesshallnotadversely affectrare sensitiveplants. “rare Seasitive-plants” meansplantspecies-
thatare:

a. Endemic to the Columbia River Gorge and vicinity . Table 40.240.870-1. lists the endemic plants as

ofthe date ofadoption of the Management Planrevision, which the Gorge Commissiondeveloped in
consultation with the Washington Natural Heritage Program; e

b. Listed as endangered or threatened pursuant to federal or state endangered species acts; o+

c.  Designatedglobalorstate statusrank 1.2, or3 by the Listedasendangered;-threatened;orsensitive-
bytheOregon-Washington Na tural Heritage Program. This includes designated native plant communities.

d.  Updatedlists of plantspecies and ecosystems includedin (b) and (¢) above canbe found on the
website forthe Washington Natural Heritage Program. The Forest Service and the Gorge Commission also

maintain updated lists.

2. Inadditionto theinformationrequired in site plans, site plans foruses within one thousand (1,000) feet of
a sensitiverare plantsite shall include a map prepared at a scale of one (1) inch equals one hundred (100) feet
(1:1,200), ora scale providing greater detail.

3.  Proposed uses within one thousand (1,000) feet ofa raresensitiveplantshallbe evaluated foradverse
effects, including cumulative effects, and adverse effects shall be prohibited.

(Amended: Ord.2018-03-04)



Table 40.240.870-1. Columbia Gorge and Vicinity Endemic Plant Species

Common Name

Howell's bentgrass

Agrostis howellii

Hood River milk-vetch

Astragalus hoodianus

Smooth-leaf douglasia

Douglasia laevigata var. laevigata

Howell's daisy Erigeron howellii
Columbia Gorge daisy Erigeron oreganus

Klickitat biscuitroot

Lomatium klickitatense

Long-beard hawkweed

Hieracium longiberbe

Smooth desert parsley

Lomatium laevigatum

Suksdorf's desert parsley

Lomatium suksdorfii

Barrett's penstemon

Penstemon barrettiae

Obscure buttercup

Ranunculus reconditus

Oregonsullivantia

Sullivantia oregana
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Columbia kittentails Synthyris stellate

1

2 B.  Uses.

3 Uses allowed outright in rare plantareas are listed in Section40.240.120.

4  C. Field Survey. A field survey to identify sensitiverare plants shallbe required for:

5 1. Landdivisions thatcreate four (4) ormore parcels;

6 2.  Recreation facilities that contain parking areas for more thanten (10) cars, overnight camping facilities,

7 boat ramps, and visitor information and environmental education facilities;

8 3.  Public transportation facilities that are outside improved rights-of-way;

9 4.  Electric facilities, lines, equipment, and appurtenances thatare thirty -three (33) kilovolts or greater; and
10 5. Communications, water and sewer, and natural gas transmission (as opposed to distribution) lines, pipes,
11 equipment, and appurtenances and other project-related activities, except whenall of their impacts will occur
12 inside previously disturbed road, railroad or utility corridors, or existing developed utility sites, that are
13 maintained annually;

14 6. Field surveysshallcoverallareas affected by the proposed use orrecreation facility. They shallbe

15 conductedby a person with recognized expertise in botany or plantecology hired by the project applicant. They
16 shallbe conducted when plants are expectedto be floweringor most easily detectable. Field surveys shall

17 identify theprecise location of the rare sensitive-plants and delineate a two hundred (200) footbuffer zone. The
18 results of a field survey shall be shown on the site planmap and keptconfidential by theresponsible officialas

19 required by statelaw.

20 D.  Uses notlisted in Section 40.240.870(B) may be allowed within one thousand (1,000) feet ofa raresensitive-
21 plant, when approved pursuantto Section 40.240.8760(E), and reviewed under the applicable provisions of Sections
22 40.240.800through40.240.900.
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Uses that areproposed within one thousand (1,000) feetof a sensitiverare plantshallbe reviewed as follows:

1.  Site plansshallbe submitted tothe Washington Natural Heritage Program by theresponsible official. The
Natural Heritage Program staffwill review the site plan and their field survey records. They will identify the
precise locationofthe affected plants and delineate a two hundred (200) foot buffer zone on the project
applicant’s site plan. If the field survey records of the stateheritage program are inadequate, the project
applicant shall hire a person with recognized expertise in botany or plant ecology to ascertain the precise
location of theaffected plants.

2. Therare plant protection process may conclude if the responsible official, in consultation with the Natural
Herita ge Program staff, determines that the proposed use would be located outside ofa sensitiverare plant
bufferzone.

3. New usesshallbe prohibited within sensitiverare plant speciesbuffer zones, except thoselisted in
Section 40.240.870(B).

4. Ifaproposeduse must be allowed within a sensitiverareplant bufferarea in accordance with Section

40.240.150, the project applicant shall prepare a protectionandrehabilitation mitigation plan pursuant to
Section 40.240.870(F).

5. Theresponsible official shall submit a copy of all field surveys and mitigation pretectionand-
rehabilitation plans to the Washington Natural Heritage Program. The Natural Heritage Program staffwill have
twenty (20) days from the date that a field survey is mailed-sent to submit written comments to the responsible
official.

6. Theresponsible official shallrecord and address any written comments submitted by the Natural Heritage
Program staff in the land use review order.

7. Based onthe comments from the Natural Heritage Program staff, the responsible official will make a final
decision on whether theproposed use would be consistent with the rare plant policies and guidelines. If the
finaldecision contradicts the comments submitted by the Natural Heritage Program staff, the responsible
officialshalljustify how the opposing conclusion was reached.

—Protectionand RehabilitationRare Plant Mitigation Plans.

Protectionandrehabilitation Rare plantmitigation plans shallminimize and offsetunavoidable impacts that

result from a new use that occurs within a sensitiverare plant buffer zone as the result ofa variance. Protectionand-

rehabilitation plansshallmeetthe followinaauidelines:

1. Rareplantmitigation Pretectionandrehabilitationplans shallbe prepared by a professional botanistor
plant ecologist hired by the project applicant.

2. Construction, protection, and rehabilitation activities shall occur during the time of the year when ground
disturbance willbe minimized and protection, rehabilitation, and replacement efforts will be maximized.

3.  Sesnsitive-Rare plantsthat will be destroyedaltered shallbe transplanted or replaced, to the maximum
extent practicable. “Replacement”is used here to mean the establishment ofa particular plant species in areas
of suitable habitat not affected by new uses. Replacement may beaccomplished by seeds, cuttings, or other
appropriate methods. Replacement shall occuras close to theoriginal plantsite as practicable. The project
applicant shallensurethatatleastseventy-five(75) percentof the replacement plants survivethree (3) years
afterthedatetheyareplanted.

4.  Sessitive-Rare plants andtheir surrounding habitat that willnot be altered-e+destreyed shallbe protected
and maintained. Appropriate protection and maintenance techniques shallbe applied, suchas fencing,

conservation easements, livestock management, and noxious weed control.

5. Habitatof a sensitiverare plant that will be affected by temporary uses shall be rehabilitated to a natural
condition.
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6. Protection efforts shallbe implemented before construction activities begin. Rehabilitation efforts shall
be implemented immediately after the plants and their surrounding habitatare disturbed.

7. Rareplantmitigation Protectionandrehabilitation plans shallinclude maps, photographs, and text. The
text shall:

a. Describe the biology of sensitiverare plant species that will be affected by a proposed use.

b.  Explain the techniques thatwill be used to protect sensitiverare plants and their surrounding habitat
that willnot be altered-erdestroyed.

c.  Describe thexehabilitationand-enhancement mitigation actions that willminimize and offsetthe
impacts that willresult from a proposeduse.

d. Includea three (3) year monitoring, maintenance, and replacement program. The project applicant
shall prepare and submit to the responsible official an annual report thatdocuments milestones, successes,

problems, and contingency actions.
Sensitive-Rare Plant Buffer Zones.

1. A two hundred (200) foot buffer zone shallbe maintained around seansitiverare plants. Buffer areas shall
remain in an undisturbed, natural condition.

2.  Bufferzones maybe reducedif a projectapplicant demonstrates that intervening topography, vegetation,
manmade features, ornatural plant habitatboundaries negate theneed for a two hundred (200) foot radius.
Underno circumstances shall the buffer zonebe less than twenty-five (25) feet.

3. Requeststo reduce bufferareas shallbe consideredif a professional botanist or plantecologist hired by
the projectapplicant:

a. Identifies theprecise location of the sensitiverare plants;
b.  Describes the biology of thesensitiverare plants;and

c. Demonstrates thatthe proposed use willnot have anynegative effects, either direct or indirect, on
the affected plants and the surrounding habitat that is vital to their long-term survival._

d4.  All requestsshallbe preparedas a writtenreport. Published literature regarding thebiology ofthe

affected plants and recommendations regarding their protection and management shall be cited. Thc report
shall include detalled maps andt)hotographs A F 3 3 as-a : Pub

45.  Theresponsible official shall submit all requests to reduce sensitiverare plant species bufferareas to the
Washington Natural Heritage Program. The Natural Heritage Program staff will have twenty (20) days from the

date that such a request is sailed-sent to submit written comments to the responsible official.

5. Theresponsible official shallrecord and address any written comments submitted by the Washington
Natural Heritage Program in the development review order.

6. Based onthe comments from the Washington Natural Heritage Program, the responsible official will make
a finaldecision on whetherthe reduced bufferarea is justified. Ifthe final decision contradicts the comments
submitted by the Natural Heritage Program staff, theresponsible official shall justify how the opposing

conclusionwas reached.

(Amended: Ord.2006-05-04)
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40.240.880 Special Management Areas Water Resources / Wildlife and PlantsNatural Resource Review
Criteria

A.  All newdevelopments anduses,as described in a site plan prepared by the applicant, shallbe evaluated using
the following guidelines to ensure thatthenatural resources are protected from adverse effects. Proposed uses that
would adversely a ffect water resources (wetlands, streams, ponds, lakes, and riparian areas) shall be prohibited.
Proposed uses thatwould adversely affectrare wildlife orrare plant areas orsites shallbe prohibited. Uses adversely
affect rare wildlife orrare plantsites and areas when they compromise the integrity of an area or site or occur during
a time of the year when affected wildlife orplant species aresensitive to disturbance. Cumulative effects analysis is
not required for expedited review uses or developments. Comments from state and federal a gencies shallbe
carefully considered.

(Amended: Ord.2018-03-04)
B.  WaterResources (Wetlands, Streams, Ponds, Lakes, and Riparian Areas).

1.  All waterresources shall, in part, be protected by establishingundisturbed buffer zones as specified in
subsections (B)(1)(b)(1)and (2) of this section. Thesebuffer zones are measured horizontally from a wetland,

stream, lake, orpond boundary as defined below.

a.  All bufferzones shallbe retained undisturbed and in their natural condition, exceptas permitted with
a mitigationplan.

b.  Bufferzones shallbe measured outward from the bank full flow boundary for streams, the high
watermark for ponds and lakes, the normal pool elevation forthe Columbia River, and the wetland
delineation boundary for wetlands on a horizontal scale thatis perpendicular to the wetlands, stream, pond
or lake boundary. The following buffer zone widths shall be required:

(1) A minimum twohundred (200) foot buffer on each wetland, pond, lake, and each bankof a
perennial or fish-bearing stream, some of which can be intermittent.

(2)  Afifty (50)foot buffer zone along each bank of intermittent (including ephemeral), non -fish-
bearing streams.

(3) Maintenance, repair, reconstruction and realignment of roads and railroads within their rights-
of-way shall be exempted from the wetlands andriparian guidelines upon demonstration ofall of the
following:

(a) Thewetland within the right-of-wayis a drainage ditchnotpart of a larger wetland
outside of the right-of-way;

(b)  Thewetland isnot critical habitat; and

(c)  Proposed activities within theright-of-way would not adversely a ffect a wetland adjacent
to the right-of-way.

c.  Thebufferwidth shallbe increased forthe following:

(1) When the channel migration zone exceeds the recommended buffer width, the buffer width shall
extendto the outer edge of the channelmigration zone.

(2)  When the frequently flooded area exceeds the recommended riparian buffer zone width, the
buffer width shallbe extended to the outer edge ofthe frequently flooded area.

(3) Whenan erosionorlandslide hazard area exceeds the recommended width of the buffer, the
buffer width shallbe extended to include thehazard area.

d. Bufferzones canbe reconfiguredif a projectapplicantdemonstrates all of the following:
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(1)  Integrity and function ofthe buffer zones are maintained;
(2) Totalbufferarea onthe development proposalis not decreased;
(3)  Width reductionshallnot occur within another buffer; and

(4)  Bufferzone width is not reduced more than fifty percent (50%) atany particular location.

Such features as intervening topography, vegetation, manmade features, natural plantor wildlife

habitatboundaries, and floodplain characteristics should be considered.

Requests to reconfigure buffer zones shall be considered if anappropriate professional (botanist,

plant ecologist, wildlife biologist, or hydrologist), hired by theproject applicant:

(1)  Identifies theprecise location of the sensitive-rare wildlife or plant or water resource;

(2)  Describes the biology ofthe sensitiverare wildlife or/ plantor hydrologic condition of the water
resource; and

(3) Demonstrates thatthe proposed use will not have any negative effects, either direct or indirect,
on the affected wildlife ot/ plant and their surrounding habitatthatis vital to their long-term survival or

waterresourceand its long-term function.

The responsible official shall submit all requests to reconfigure sensitiverare wildlife or/ plant or

waterresourcebuffers to the Forest Service and the appropriate state agencies forreview. All written
comments shallbe included in the projectfile. Based on the comments from the stateand federal a gencies,
the responsible official will makea final decision on whetherthereconfigured buffer zones are justified. If
the finaldecision contradicts the comments submitted by the federal and state agencies, theresponsible

official shalljustify how the opposing conclusion was reached.

(1)  When a bufferzone is disturbed by a new use, it shallbe replanted with only native plant
species of the Columbia River Gorge.

(2)  Theapplicantshall be responsible foridentifyingall waterresources and their appropriate
buffers.

(3)  Wetlands boundaries shallbe delineated using the following:

(a) Theapproximate locationand extentof wetlands in the National Scenic Area as shownon
the National Wetlands Inventory (U.S. Departmentof the Interior;-1987). In addition, the list of

hydric soils and the soil survey maps shallbe used as anindicator of wetlands.

(b)  Some wetlands maynot beshownon thewetlands inventory or soil survey maps.
Wetlands thatare discovered by the local planning staff duringan inspection ofa potential
project site shall be delineated and protected.

(c)  Theprojectapplicantshallbe responsible for determining the exact location of a wetlands
boundary. Wetlands boundaries shall be delineated using the procedures specified in the 2987
Corps of Engineers Wetland Delineation Manual (online edition).and applicable Regional

Supplements.

(d)  All wetlands delineations shallbe conducted by a professional who has been trained to

use the federal delineation procedures;such-asa-seilscientist botanistorwetlandsecologist.

Stream, pond, and lakeboundaries shall be delineated using the bank full flow boundary for streams and

the high watermark for ponds and lakes. The project applicant shall be responsible for determining the exact
location of theappropriate boundary forthe water resource.
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3.  Theresponsible official may verify theaccuracy of, and render a djustments to, a bank full flow, high
water mark, normal pool elevation (for the Columbia River), or wetland boundary delineation. Ifthe adjusted
boundary is contested by the project applicant, theresponsible official shall obtain professional services, at the
project applicant’s expense, or ask for technical assistance from the Forest Serviceto render a final delineation.

4. Bufferzones shallbe undisturbed unless the following criteria have been satisfied:

a. Theproposeduse musthave no practicable alternative as determined by the practicable alternative
test. Those portions of a proposed usethathave a practicable alternative will not be located in water

resources wetands;streams-pondslakes-andriparian-areasandlor their buffer zones.

b.  Filling and draining of wetlands shallbe prohibited with exceptions related to public sa fety or
restoration/enhancement activities as pemitted whenall of the following criteria have beenmet:

(1) A documentedpublic safety hazard exists ora restoration/enhancement project exists that would
benefit the public and is corrected orachieved only by impactingthe wetland in question;

(2) Impactsto the wetland must be the last possible documented alternative in fixing the public
safety concern or completing the restoration or fenhancement project; and

(3)  Theproposedproject minimizes the impacts to the wetland.

c.  Unavoidable impacts to wetlands and aquatic and riparian areas and their buffer zones shall be offset
by deliberate restoration and enhancement or creation (wetlands only) measures as required by the

completionofa SMA mitigationplan.

5. Proposed uses and development within wetands;streams;ponds;lakes riparian-areas waterresources

and their buffer zones shall be evaluated for cumulative effects to natural resources and cumulative effects that
are adverse effects shall be prohibited.
(Amended: Ord. 2018-03-04)

Wildlife and Plants.

1.  Protection of sensitivewildlife or£plantareas and sites shall begin when proposed new developments or
uses are within one thousand (1,000) feet of a sensitive-rare wildlife or£ rare plantarea or site-andiorares.
Sen—stdre w11d11fe areas and endem1c plants are those areas deplcted in the—wﬂdhfe ddtd men%egt&nd—

JeiH ! i i A AR mcludmg a]l sensitive Wlldhfe sites and
pr10r1ty habltats hsted n Ta ble 40. 240 880 L. and Pa it ChaDter3 of the Management Plan-this-chapter. The
approximate locations of sensitiverare wildlife and/es plant areas and sites are shown in the-wildlife and rare

plant inventerydata.

2. Theresponsible official shall submit site plans (of uses thatare proposed within one thousand (1,000) feet
of a sensitiverare wildlife and/orrare plantarea orsite) forreview to the Forest Service, the Washington
Departmentof Fish and Wildlife for wildlife issues and the Washington Natural Heritage Program for plant

issues.

3. TheForest Service wildlife biologists and/er botanists, in consultation with the appropriate state
biologists, shallreview the site plan and their field surveyrecords. They shall:

a. Identify/verify the precise location of the wildlife and/or plantarea orsite;
b. Determine if a field survey will be required;
c.  Determine, based on thebiology and habitat requirements of thea ffected wildlife ot plant species, if

the proposed use would compromise the integrity and function of orresult in adverse effects (including
cumulative effects) to thewildlife and explantarea orsite. This would include considering the time of
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year when wildlife anderplant species are sensitive to disturbance, such as nesting, rearing seasons, or
flowering season; and

d. Delineate the undisturbed two hundred (200) footbuffer on the site plan for seasitiverare plants
and/ortheappropriatebuffer for sensitiverare wildlife areas or sites, including nesting, roosting, and
perchingsites.

(1)  Bufferzones canbe reconfiguredif a project applicant demonstrates all of the following:
(a) Integrity and function of the buffer zones are maintained;
(b)  Totalbufferarea onthe development proposalis not decreased;
(c)  Width reduction shallnot occur within another buffer; and

(d)  Bufferzone width is not reduced more than fifty percent (50%) atany particular location.
Such features as intervening topography, vegetation, manmade features, natural plantor wildlife
habitatboundaries, and floodplain characteristics could be considered.

(2)  Requeststo reduce buffer zones shallbe considered if an appropriate professional botanist, plant
ecologist, wildlife biologist, or hydrologist, hired by the project applicant:

(a) Identifies the precise location ofthe seasitiverare wildlife orZ plant or water resource;

(b)  Describes the biology ofthe sensitiverare wildlife or/ plantor hydrologic condition of
the waterresource; and

(c) Demonstrates that the proposed use willnot have any negative effects, either direct or
indirect, on the a ffected wildlife o1/ plant and their surrounding habitat that is vital to their long-
term survival or to the water resource and its long-term function.

(3) Theresponsible official shall submit allrequests to reconfigure seansitiverare wildlife ot/ plant
or waterresource buffers to the Forest Service and theappropriate statea gencies forreview. All
written comments shall be included in the record of applicationand, based on the comments from the
state and federal agencies, the responsible official will make a final decision on whether the reduced
bufferzones are justified. Ifthe finaldecision contradicts the comments submitted by the federaland

state agencies, the responsible official shall justify how the opposing conclusion was reached.

4.  Theresponsible official, in consultation with the stateand federal wildlife biologists and/e+ botanists,
shalluse the following criteria in reviewingand evaluating the site planto ensure thatthe proposed
developments or uses donotcompromise the integrity and function of orresult in adverse effects to the wildlife

and e+plant area or site:

a. Published guidelines regarding the protection and management of the a ffected wildlife orZplant
species. Examples include: the-Washington Department of Fish and Wildlife technicalpapersthatinelude-
management-guidelinesfora variety of species, including the western pond turtle, the peregrine falcon,

and the Larch Mountain salamander (Rodrickand Milner, 1991).
b. Physicalcharacteristics of thesubject parcel and vicinity, including topography and vegetation.

c.  Historic, current, and proposed uses in the vicinity of the sensitiverare wildlife ot/ plant area orsite.

d. Existingcondition ofthewildlife ot plant area orsite and the surrounding habitat andtheusefullife-
ofthe area orsite.

e. Inareasof winterrange, habitat components, suchas forage, and thermal cover importantto the
viability of the wildlife mustbe maintained or, if impacts are to occur, enhancement must mitigate the
impacts so asto maintain overall values and function of winter range.
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f.  Thesite planis consistent with published guidance documents such as the Washington’s Aquatic
Habitat Guidelines (2002 or mostrecent version)-State-guidelines-whenthey-becomefinalized.

g Thesite plan activities coincide with periods when fish and wildlife are least sensitive to
disturbance. These would include, among others, nesting and brooding periods (from nest building to
fledging of young) and those periods specified.

h.  Thesite plan illustrates that new developments and uses, including bridges, culverts, and utility
corridors, shallnot interfere with fish and wildlife passage.

i Ma mtaln protect and enhancethe integrity and function of priority habitats{such-aseld-growth-

: syas listed in Table 40.240.880-1. This includes maintaining
structural spec1es andagediversity, maintainin g connectivity within and between plant communities, and
ensuring that cumulative impacts are considered in documenting integrity and function.

5.  Thewildlife or£plant protection process may terminateif the responsible official, in consultation with the
Forest Service and Washington Department of Fish and Wildlife, or Herita ge Program, determines:

a. The sensitiverare wildlife area orsite isnot active; or

b.  Theproposeduseisnot within the buffer zones and would not compromise the integrity of the
wildlife ot plant area or site; andor

c.  Theproposeduse is within the buffer and could be easily moved outof the bufferby simply
modifyingthe projectproposal (site plan modifications).

If the project applicant accepts these recommendations, the responsible official shall incorporate them into
the finaldecision and the wildlife ot/ plant protection process may conclude.

6. Ifthemeasures in this section fail to eliminate the adverseaeffects, the proposed project shallbe
prohibited, unless theprojectapplicantcan meet the practicable alternativetest in subsection (E) of this section

by preparinga mitigation planto offset theadverse effects by deliberate restoration and enhancement.

7.  Theresponsible official shall submit a copy of all field surveys (if completed) and mitigation plans to the
Forest Service and appropriate state a gencies. The-Executive Directorresponsible official shallinclude all
comments in the record of application and address any written comments submitted by thestateand federal
wildlife a gency/heritage programs in the final decision. Based on the comments from the state and federal
wildlife a gency/heritage program, theresponsible official shallmakea final decision on whether the proposed
use would be consistent with the wildlife o1/ plant policies and guidelines. Ifthe final decision contradicts the
comments submitted by the state and federal wildlife a gency/heritage program, theresponsible official shall
justify how the opposing conclusion was reached.

8.  Theresponsible official shallrequire the project applicant to revise the mitigation planas necessary to
ensure that the proposed use would notadversely affect a sensitiverare wildlife or/ plant area or site.

9.  Proposed uses and developments within one thousand (1,000) feetof sensitive wildlife areas and sites or
within one thousand (1,000) feet ofrare plants shallbe evaluated for cumulative effects to natural resources and
cumulative effects that areadverse shallbe prohibited.

(Amended: Ord.2018-03-04)
Soil Productivity.
1. Soil productivity shallbe protected using the following guidelines:

a. A description orillustration showing the mitigation measures used to control soil erosion and stream
sedimentation.
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b. New developments and land uses shall controlallsoilmovementwithin the area shown on thesite

plan.

c. Thesoilarea disturbed by new developmentorlanduses, except fornew cultivation, shallnot

exceed fifteen percent (15%) ofthe project area.

d.  Within one (1) yearof projectcompletion, eighty percent (80%) of theproject area with surface
disturbance shall be established with effectivenative ground cover species or other soil-stabilizing
methods to prevent soil erosion until the area has eighty percent (80%) vegetativecover.

Table 40.240.880-1. Priority Habitats

Priority Habitats

Criteria

Aspen stands

High fish and wildlife species diversity, limited availability, high
vulnerability to habitat alteration.

Caves

Significant wildlife breeding habitat, limited availability, dependent
species.

Old growth forest

High fish and wildlife density, species diversity, breeding habitat,
seasonal ranges, and limited and declining availability, high
vulnerability.

Oregon white oak woodlands

Comparatively high fish and wildlife density, species diversity,
declining availability, high vulnerability.

Prairies and steppe

Comparatively high fish and wildlife density, species diversity,
important breeding habitat, declining and limited availability, high
vulnerability.

Riparian High fish and wildlife density, species diversity, breeding habitat,
movement corridor, high vulnerability, dependent species.

Wetlands High species density, high species diversity, important breeding habitat
and seasonal ranges, limited availability, high vulnerability.

Snags and logs High fish and wildlife density, species diversity, limited availability,
high vulnerability, dependent species.

Talus Limited availability, unique and dependent species, high vulnerability.

Cliffs Significant breeding habitat, limited availability, dependent species.

Dunes Unique species habitat, limited availability, high vulnerability,

dependent species.

Winter Range

Provides important wintering habitat for deer and elk.

Priority Habitats are defined by the Forest Service and state wildlife agencies through State Wildlife Action Plan efforts.

E. Practicable Alternative Test.

An altemativesite fora proposed use shallbe considered practicable if it is available and the proposed use can
be undertaken onthat site a fter taking into consideration cost, technology, logistics, and overall project purposes. A
practicable alternative does not exist if a project applicant satisfactorily demonstrates all of the following:

1.  Thebasic purposeof theuse cannot be reasonably accomplished using one (1) ormore othersites in the

vicinity thatwould avoid orresult in less adverse effects on wetlandspondslakesriparian-areas water

resoucres, or wildlife or plant areas andor sites.

2. Thebasic purposeof theuse cannot be reasonably accomp]jshed byreducingits proposedsize, scope,
configuration, or density, or by changingthe design ofthe usein a way that would avoid orresult in less

adverseeffects onwetlands, ponds;lakes riparianareaswater resources, or wildlife or plant areas andor sites.
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3. Reasonable attempts were madeto remove or accommodate constraints that caused a project applicantto
reject alternatives to the proposed use. Such constraints include inadequate infrastructure, parcel size,and land
use designations. If a landuse designation orzRecreation ilntensity eClass is a constraint, an applicant must
request a Management Plan amendment to demonstrate that practicable alternatives donotexist.

SMA Mitigation Plans.
1. A mitigationplan shallbe prepared when:

a. Theproposeddevelopment oruse is within a buffer zone (wetland, pond, lakes, riparianareas, or
wildlife or plant areas and/orsites); and

b.  Thereis no practicable alternative (subsection (E) of this section).

2. Inall cases, Mmitigation Pplans are the responsibility of theapplicantand shallbe prepared by an
appropriate professional (botanist or£ ecologist for plantsites, a wildlife/fish biologist for wildlife/fishsites, and

a qualified professional for water resourcesites).

3.  Theprimary purposeof this informationis to provide a basis for the project applicant toredesign the
proposeduse in a manner that protects seasitivethe identified water resources, and rare wildlife or£ plant areas
and sites, that maximizes histhertheir development options, and that mitigates, through restoration,
enhancement, creation and replacement measures, impacts to the water resources andZes wildlife and‘ plant area
or site and/er buffer zones.

4.  Theapplicant shall submit themitigation planto the responsible official. The responsible official shall
submit a copy of themitigation planto the Forest Service, and appropriate state agencies. If the final decision
contradicts thecomments submitted by thestate and federal wildlife agency/heritage program, the responsible
officialshalljustify how it reached an opposing conclusion.

5. A projectapplicantshalldemonstrate sufficient fiscal, technical, and administrative competence to
successfully execute a mitigation plan involving wetland creation.

6.  Mitigation plans shallinclude maps, photographs, and text. The text shall:

a.  Describe the biology and‘es function ofthe sensitive-protected resources (e.g., wildlife or/ plant
species, orwetland) that willbe affected by a proposed use. An ecological assessment of the sensitive-
protected resource to-be-alteredordestroyedand the condition of the resource that will result after
restoration wallshallbe required. Reference published protection and management guidelines.

b.  Describe the physical characteristics ofthe subjectparcel, past, present, and future uses, and the
past, present, and future potential impacts to the seasitive-protected resources. Include the size, scope,

configuration, or density of new uses being proposed within the bufferzone.

c.  Explain the techniques that will be used to protect the sensitive-protected resources and their
surrounding habitat that willnot be altered exdestroyed-(for examples, delineation of core habitat ofthe
sensitive-rare wildlife or/ plant species and key components that are essential to maintain the long-term

use and integrity of thewildlife o/ plant area or site).

d. Showhowrestoration, enhancement, and replacement{creation) measures will be applied to ensure
that theproposed use results in minimum feasible impacts to sensitive-protected resources, their buffer
zones, and associated habitats.

e.  Showhowthe proposedrestoration, enhancement, or replacement (creation) mitigation measures are
not alternatives to avoidance. A proposed development/use must first avoid a sensitive resource, and only
if this is not possible should restoration, enhancement, or creation be considered as mitigation. In
reviewing mitigation plans, the responsible official lecaleovernment, appropriate state agencies, and
Forest Service shall critically examine all proposals to ensure that they are indeed last resort options.
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7. At aminimum, a project applicant shall provide to theresponsible official a progress report every three
(3) years that documents milestones, successes, problems, and contingency actions. Photographic monitoring
stations shallbe established and photographs shallbe used to monitor all mitigation progress.

8. A finalmonitoringreport shall be submitted to the responsible official forreview upon completion of the
restoration, enhancement, created orreplacement activity. This monitoring report shall document successes,
problems encountered, resourcerecovery, status of any seasitiverare wildlife or/ plantspecies and shall
demonstratethe success of restoration and/or enhancementa ctions. The responsible official shall submit copies
of the monitoring report to the Forest Service; who shall offer technical assistance to the responsible official in
helpingto evaluatethe completion of the mitigation plan. In instances whererestoration and enhancement
efforts have failed, the monitoring process shall be extended until the applicantsatisfies the restoration and
enhancement guidelines.

9.  Mitigation measures to offsetimpacts to resources and/er buffers shall result in no net loss of water
quality, natural drainage, fish/wildlife o1/ planthabitat, and waterresources by addressing the following:

a. Restorationand enhancement efforts shallbe completedno laterthanone (1) yearafier the sensitive-
protected resource or buffer zone has been altered-e+destroyed, oras soon thereafter as is practicable.

b.  All natural vegetation within the buffer zoneshall be retained to the greatest extentpracticable.
Appropriate protection and maintenance techniques shall be applied, sucha s fencing, conservation buffers,
livestock management, and noxious weed control. Within five (§) years, atleastseventy-fivepercent
(75%) of the replacement vegetation saustshall survive. All plantings mustshall be with native plant
species that replicatethe original vegetation community.

c.  Habitat that willbe affected by either temporary or permanentuses shall be rehabilitated to a natural
condition. Habitat shall be replicated in composition, structure, and function, including tree, shrub and
herbaceous species, snags, pool-riffle ratios, substrata, and structures, such as large woody debris and
boulders.

d. Ifthisstandard isnot feasible or practical because of technical constraints, a sensitiveprotected
resource of equal or greater benefit may be substituted; provided, thatno netloss of seasitiveprotected
resource functions occurs; and further provided, thatthe responsible official, in consultation with the
appropriate state and federal agency, detemmines that such substitutionis justified.

e. SeasitiveRareplantsthatwill be destreyredaltered shallbe transplanted orreplaced, to the

maximum extent practicable. “Replacement” isused here to m eanthe establishment of a particular plant
species in areas of suitable habitat not affected by new uses. Replacement maybe accomphshed by seeds,
cuttmgs or other approprlatemethods Replacementshs alpla

to the ongmalplantsne as practicable. The project applicant shall ensure thatatlea st seveny-flvepercent

(75%) percentof thereplacementplants survive 3 years after the date they are planted.

f.  Nonstructural controls and natural processes shallbe used to the greatest extent practicable:

(1) Bridges,roads, pipelineand utility corridors, and other water crossings shallbe minimized and
should serve multiple purposes and properties.

(2)  Streamchannels shallnot be placed in culverts unless absolutely necessary for property access.
Bridges are preferred for water crossings to reduce disruption to hydrologic and biologic functions.
Culverts shall only be permitted if thereare no practicable alternatives as demonstrated by the

“Practical Alternative Test.2
(3)  Fishpassage shallbe protected from obstruction.

(4)  Restorationof fish passage should occur wherever possible.
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(5) Showlocation and nature of temporary and permanent control measures thatshallbe applied to
minimize erosion and sedimentation whenriparian areas are disturbed, including slope netting, berms

and ditches, tree protection, sediment barriers, infiltration systems, and culverts.

(6)  Groundwater and surface water quality willnot be degraded by the proposeduse. Natural
hydrologic conditions shallbe maintained, restored, or enhanced in such a manner thatreplicates
natural conditions, including current patterns (circulation, velocity, volume, and nomal wa ter
fluctuation), natural stream channel and shoreline dimensions and materials, including slope, depth,
width, length, cross-sectional profile, and gradient.

(7)  Those portions of a proposed usethatare not water-dependentorthat havea practicable
alternative wallshallbe located outside of stream, pond, and lake buffer zones.

(8)  Streambank and shoreline stability shall be maintained or restored with natural vegetation.

(9) Thesize of restored, enhanced, and replacement{createdien) wetlands shallequal orexceed the
followingratios. The first number specifies the required acreage of replacement wetlands, and the

second number specifies theacreage of wetlands altered erdestroyed:

Restoration: 2:1
Creation: 3:1
Enhancement: 4:1

g.  Wetland creationmitigation shallbe deemed complete when the wetland is self-functioning for five
(5) consecutive years. Self-functioningis defined by the expected function ofthe wetland as written in the
Mamaitigation Pplan. The monitoring report shallbe submitted to the responsible official Jeecaleovermnment
to ensure compliance. The Forest Service, in consultation with appropriate state agencies, shall extend
technical assistanceto the responsible official leealgovernmentto help evaluatesuchreports andany
subsequent activities associated with compliance.

h.  Wetland restoration/enhancement can be mitigated successfully by donating appropriate funds to a
nonprofit wetland conservancy or land trust with explicit instructions that those funds are tobe used
specifically to purchase protection easements or fee title protection ofappropriate wetlands acreage in or
adjacent to the Columbia River Gorge meeting theratios given in subsection (F)(9)(f)(9) of this section.
These transactions shallbe explained in detail in the mitigation planand shallbe fully monitored and

documented in the monitoring report.
(Amended: Ord. 2006-05-04)

40.240.890 General Management Areas Recreation Resource Review Criteria

Each Recreation Intensity Class includes a description of'the desired social, physicaland managerial setting for
recreation development within each Recreation Intensity Class. Each Recreation Intensity Class also includes a list

of allowable uses,Thefollowingy 3 allowedwithi tha ationin cla cations;a

Classificationsmap; subject to complince with Sections 40.240.89OD) and (E).
A. RecreationIntensity Class 1 — Very Low Intensity.

1. Social Setting: Visitors in this designationhave a high chance of finding solitude and opportunities to
experienceactivities thatrely on self-reliance, challenge and risk. Encounters with other visitors is low
throughout the designation. Perceived crowdedness is low to non-existentaway from roads and recreation

sites. Visitor encounters and perceived crowdedness is low to moderate atornear (within 1 mile) roads and

recreationsites.
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2. Physicaland Managerial Setting: Predominately natural/natural a ppearing landscapes with rustic
improvements characterize this designation. Nodes of developed recreation facilities are allowed. Developed

recreationsite regulations and controls (signing, regulations or other regimentation) are noticeable but
harmonize with the natural environment. Away from developed recreation sites there is minimal or subtle
controlofusers.

3. Traildevelopmentis simple and typically accommodate lowuse levels. Users are highly skilled with a
high degree of orienteering skills.

4. The followinguses may be permitted.

at. Parkingareas forasmaxdnum- not to exceeda site-wide capacity of ten (10) ears-fexvehicles,
when associated with any allowed uses in Recreation Intensity Class 1; Accommodations formass
transportation facilities should be considered where compatible with thesocialand physical settings.

b2.  Trails forhiking, equestrianand mountain bikinguse;
c3.  Pathways forpedestrianandbicyclinguse;

d4.  Trailheads (with provisions for hitchingrails and equestriantrailers attrailheads
accommodating equestrianuse);

e5.  Scenic viewpoints and overlooks;
f6.  Wildlife/botanical viewingand nature study areas;

gZ.  Riveraccessareas;

h10. Boatdocks,piers orwharves;

i+, Picnic areas; and
j+2.  Restrooms/comfort facilities.
Recreation Intensity Class 2 — Low Intensity.

1. Social Setting: RIC 2 is characterized by opportunities to experience relaxation. physical fitness and
outdoorlearning and where there is a moderate probability to experience solitude. Typically encounters with
othervisitors throughout the designationis Low to Moderate. Visitor encounters are low to moderate on trails

and away from developed recreation sites and roads, and moderateto high near (within 1 mile) recreation

sites and roads.

2. Physicaland Managerial Setting: Predominately natural/natural appearing landscapes with rustic

improvements characterize this designation. Nodes of highly developed recreation facilities maybe allowed.
Developedrecreationsite regulations and controls (signing, regulations or other regimentation) arenoticeable

but harmonize with the natural environment. Away from developed recreation sites thereis minimal or subtle
controlofusers.

3. Trails are moderately developed (native surface or gravel, trail bridges and other facilities are provided
foruser convenience). Trailuse is typically low to moderate. Trails are suitable fora wide range ofusers and

are challenging andinvolve intermediate to advance skills.

4. The followinguses may be permitted.
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at.  All usespermitted in Recreation Intensity Class 1;

b2. Parkingareas £er—a—ma*m+m not to exceed a site-wide canac1tv -of twenty-five (25) vehicles.
when associated with ears erve any allowed uses in

Recreation Intensity Class 2 Parkmg spaces for camp ggound unlts shallbe included in this number.
Accommodations for mass transportation facilities should be considered where compatible with the

socialandphysical settings

cs.  Boatramps,nottoexceedtwo (2)lanes;and

dé6.  Campgrounds for twenty (20) units or less, tent sites only.
Recreation Intensity Class 3 — Moderate Intensity.

1. SocialSetting: A high degree of interaction with other visitors with opportunities to experience
relaxationandactivities that provide little challenge orrisk in a naturalappearing environmentcharacterizes
this designation. Visitor encounters are moderateto high on trails away from developed recreation sites and

roads.

2. Physicaland Managerial Setting: Changes to the naturallandscape may be evident but in hamo ny with
characteristics ofthe landscape setting. Highly developed recreation facilities and trails are constructed for

visitor convenience. On-site regulation and controls arenoticeable but harmonize with the natural
characteristics ofthe landscape.

3. Trailstypically accommodate moderateto high use andare welldeveloped (native. gravel orpaved
surfaces. trail facilities such as bridges are provided for convenience). Trails are easily traveledby a wide

range of users who have intermediate skill leveland minimal orienteering skills.

4. The followinguses may be permitted.
a+.  All uses permitted in Recreation Intensity Classes 1 and2;

b2. Parkingareas foramaximum- notto exceed a site-wide capacity of seventy-five (75) vehicles,

when associated with earsineludingspacesforcamparoundunits;forany allowed uses in Recreation
Intensity Class 3. Parking spaces forcampground units shallbe included in this number.;

C. Accommodation of facilities for mass transportation (bus parking. etc.) shallbe required forall
new Recreation Intensity Class 3 day-use recreation sites, and improvements to existing Class 3 day-use
recreation sites where theimprovementwould increase the use ofthe site, exceptforsites predominantly

devoted to boataccess. The numberandsize of the mass transportation facilities shall reflect the physical
capacity ofthe site.

dé6.  Boatramps,notto exceedthree (3)lanes;

eZ.  Concessions stands, :
Planconsistent with the following:
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1 (a) Private concessions and other commercialuses atpublic recreation sites shallbe allowed
2 pursuantto adopted policies of the public a gency owning or managing the site. If a different
3 agency manages the site, thatagency’s policies shallapply, unless superseded by provisions of the
4 owningagency’s policies.
5 (b) Forcommercial recreation sites and public recreation sites notowned ormanagedby a
6 public park agency with adopted concession policies, the following policies shallapply:
7 (1) Retailsales at campgrounds shallbe limited to camping supplies for overnight
8 guests in dedicated space within the registration or central office building.
9 2) Private concessions in permanent structures shall be limited to one structure per
10 park site. Sales shallbe limited to those items necessary for enjoyment and use of
11 recreation opportunities atthe site, mcluding food and beverages and recreation
12 equipment rental.
13 3 Mobile vendors may be permitted. subjectto responsible official approvals. This
14 review shalladdress solid waste disposal, visual impacts of signs, traffic circulation, and
15 safety. Suchuses shallbe limited to theterm of therecreation season. and sales shall be
16 limited to foodand beverages and recreation equipment rental.; and
17 8. Campgrounds for fifty (50) individual units or less for tents and/er recreational vehicles, with a
18 totaldensity ofno more thanten (10)units peracre (density to be measured based ontotal size of
19 recreation facility and may includerequired buffer and setback areas). Class 3 campgrounds may also
20 include one (1) group campsite area, in addition to the individual campground units or parking area
21 maximums allowed as described herein.

22 D. ApprovalCriteria for Recreation Uses.

23 All proposedrecreation projects outside of Public Recreation zones shall comply with Sections 40.240.800

24 through 40.240.900, and shall satisfy the following:

25 1.  Cumulative effects of proposed recreation projects on landscape settings shallbe based on the-

26 40.240.800(C) “compatiblerecreationuse’ guideline forthelandscape settinginwhich theuseisloca

27 2. For proposed recreation projects in oradjacent to lands zoned Gorge Large-Scale or Small-Scale

28 Agriculture, or Gorge Small Woodland:

29 a. Theuse would not seriously interfere with accepted forest oragricultural practices on surrounding
30 lands devotedto forest or farm uses. Provision of on-sitebuffers may be used to partially or fully comply
31 with this criterion, dependingupon project design and‘er site conditions.

32 b. A declarationhasbeen signed by the projectapplicantor ownerandrecorded with county deeds and
33 records specifyingthat theapplicantor owneris aware thatoperators are entitled to carry onaccepted

34 forest or farm practices on lands zoned Gorge Large-Scale or Small-Scale Agriculture or Gorge Small

35 Woodland.

36 3.  For proposed projects including facilities for outdoor fires for cooking or other purposes or proposed

37 campgrounds: The projectapplicantshall demonstratethat a sufficient quantity of water necessary for fire

38 suppression (as determined pursuantto applicable fire codes orthe county fire marshal) is readily available to
39 the proposed facility, either through connection toa community water system or on-site wells, storage tanks,
40 sumps, ponds or similar storage devices. [f connection to a community water system is proposed, the project
41 applicant shall demonstrate that the water system has adequate capacity to meet the facility’s emergency fire
42 suppressionneeds without adversely a ffecting the remainder o fthe water system with respectto fire

43 suppression capabilities. In addition, in orderto provide access for fire-fighting equipment, access drives shall
44 be constructed to a minimum oftwelve (12) feet in width and a maximum grade oftwelve percent (12%).

45 Accessdrives shallbe maintained toa level thatis passable to fire-fighting equipment.
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4.  Trail ortrailhead projects shall comply with the following: apphecabletrailspoliciesinthe Management
Plan-

a.  Where applicable, new trails should incorporate existing segments of older or historic trails,
abandonedroads and railroad rights-of-way. and other previously developed areas suitable for recreation

use to the maximum extent practicable.

b. Trailsthatare intended for multiple user groups shallbe required to post signs at trailheads alerting
users that multiple user groups maybe presenton thetrail. Trails shallbe designed such thatuser conflicts

and safetyissues are minimized.

c.  Applications fornewtrails ortrailheads shall include measures to minimizethe potential spread of
noxious weeds.

d. Applications fornew trails or trailheads shall consider the potential of fire risk during critical fire
hazard periods in developing the physical and managerial setting of the site.

5. For proposed projects providing-beatingerwindsurfing recreation access to the Columbia River or its

tr1butar1es Gemphaﬂee pphcants shall demonstrate thatthe new fac111ty is consistent with applicable-River
il cetivin-th nagementPlan and does not affectormodify

tnbaltreatv nghts

6. For proposed projects on public lands or proposed projects providing access to the Columbia River or its

tributaries: Compliance with the guidelines ferprotection-oftribaltreatyrights in Part IV, Chapter 3, Indian
Tribal Treaty Rights and Consultation in the Management Plan.

7. For proposed projects which include interpretation ofnatural or culturalresources: A demonstration that
the interpretive facilities will not adversely a ffect natural or cultural resources and that appropriate and
necessary resource protection measures shallbe employed.

8. Applications for public recreation development in Recreation Intensity Class 3 shalldemonstratehow the

proposedrecreation development willbe equitable and accessible (regardless of income level, ethnicity,

gender, ability, orage). Applications for public recreation development in RIC 1 and2 shallmeetthis standard
to the maximum extent practicable.

9. Applications shalldemonstrate compliance with the social, physical and managerial setting characteristics
in the applicable Recreation Intensity Class description.

Facility Design Guidelines for All Recreation Projects.

1. Recreation facilities which are not resource-based in nature may be included atsites providing resource-
based recreation uses consistent with the guidelines contained herein, as longas such facilities comprise no
more thanone third (1/3) of the total land area dedicated to recreation uses awdtor facilities. Required
landscaped buffers may be included in calculations oftotal land area dedicated to recreation uses and/or

facilities.

2. The facﬂlty des1gn guldehnes contamedherem are mtendedto apply to 1nd1v1dual recreation fac1ht1es

separate facility from other developments or nnprovements w1th1n the same recreatlon intensity class,
recreation developments or improvements mustbe separated by atleastone-quarter (1/4) mile of undeveloped

land (excludingtrails, pathways, oraccess roads).
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34.  Existingvegetation, particularly mature trees, shallbe malntalned tothe maxnnum extentpractlcable
These trees may besand utilized to-se : ERE m 1s-and satisfy

requirements for perimeter and mtenorlandscaped buffers

45.  Parkingareasprovidingover fifty (50) spaces shallbe divided into discrete “islands” separated by
unpaved, landscaped buffer areas.

56. Linealfrontageof parkingareas and campsite loops to scenic travel corridors shallbe minimizedto the
greatest extent practicable.

67.  Ingress/egress points shallbe consolidated to the maximum extent practicable, providing for adequate
emergency access pursuantto applicable fire and sa fety codes.

78.  Signsageshallbe limited to thatthosenecessary to providerelevant recreation or facility information,
interpretive information, vehicular and pedestrian direction, and for safety purposes.

810. Innovativedesigns and materials which reduce visual impacts (such as “turf blocks” instead of
conventional asphalt paving) shallbe encouraged through incentives such as additional allowable parking
spaces and reducerequired minimum interior or perimeter landscaped buffers. Upon determination that
potential visualimpacts have been substantially reduced by use of such designs and materials, the responsible
officialmay allow either reductions in required minimum interior or perimeter landscape buffers up to fifty
percent (50%) of what would otherwise be required, or additional parking spaces not to exceed ten percent
(10%) of whatwould otherwise be permitted.

914+, A majority oftrees, shrubs and other plants in landscaped areas shall be species native exnatualized-to
the landscape setting in which they occur. ¢{The landscape setting descriptions and design guidelines are found

in-_Part[. Chapter | speeifirlists-ofappropriatespecies). Project applicants thatare required to use new

landscaping are encouraged to placetrees, shrubs and other plants in a manner approximating their natural

condition.

104. Forany parkingarea with over 50 spaces. Hnterior landscaped buffers breaking up continuous areas of
parklng into discrete “islands” shall be providedferanyparkingareasoverfifty(50)spacesin-size. The
minimum width of interior landscaped buffers between each parking lot of fifty (50) spaces orless shallbe

twenty (20) feet.
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117. Gradingorsoil compaction within the drip line of existing mature trees shallbe avoidedto the
maximum extentpracticable, to reduce risk of root damage and associated tree mortality.

129.  Project applicants shallutilize measures and equipment necessary for the proper maintenance and
survivalof all vegetation utilized to meet the landscape guidelines contained herein, and shall be responsible
for such maintenance and survival.

1320.  All parkingareas shallbe set back from property boundaries by atleastfifty (50) feet. Allcampsites
and associated facilities shall be set back from property boundaries by at least one hundred (100) feet.

(Amended: Ord. 2006-05-04)

40.240.900 Special Management Area Recreation Resource Review Criteria

The followingshallapply to allnew recreation developments and land uses in the Special Management Area:
1. New developments and land uses shallnot displace existing recreational use;
2. Only naturalresource-based recreation shall be allowed;

3. Recreation resources shall be protected from adverse effects by evaluatingnew developments and land
uses as proposedin the site plan. An analysis of both on-and off-site cumulative effects shallbe required;

4.  New pedestrian or equestrian trails shallnot havemotorized uses, except for emergency services;
5. Mitigation measures shallbe provided to preclude adverse effects on the recreation resource;

6. The f£Facility Design g_uldehnes in 40. 240 880 E —eemamed-mms—seeuen are mtendedto apply to
1nd1V1dual recreation facﬂltles : 3 :

Ree#ea_ne-n dDevelopments or lmprovements te-beeens*de;edwﬁhm th esame Recreatlon Intens1tv C la ssare
consideredas a separate facilitiesy froms Ren : :
ntensity-classmust beif they are separatedby at least one—quarter (1 /4) mlle of undeveloped land (excludmg
trails, pathways, oraccess roads); and

7.  New development and reconstruction of scenic routes —(seeRartHl Chapterl-ofthe ManagementRPlany-

shallinclude provisions for bicycle lanes.
SMA Recreation Intensity Class Guidelines.

Each Recreation Intensity Class includes a description ofthe desired social, physicaland managerial setting for

recreation development within each Recreation Intensity Class. Each Recreation Intensity Class also includes a
list of allowable uses, subject to compliance with 40.240.880.E.

1. Recreation Intensity Class 1 — Very Low Intensity.-Emphasisisto-provide-opportunitiesforsemi-

a. SocialSetting: Visitors in this designationhave a high chance of finding solitude and opportunities
to experience activities thatrely on self-reliance, challenge and risk. Encounters with other visitors is low
throughout the designation. Perceived crowdedness is low to non -existentaway from roads recreation
sites. Visitor encounters and perceived crowdedness is low to moderate atornear (within 1 mile)roads

and recreation sites.
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b. Physicaland Managerial Setting: Predominately natural/natural appearing landscapes with rustic

improvements characterize this designation. Nodes of developed recreation facilities maybe allowed.
Developedrecreation site regulations and controls (signing, regulations or other regimentation) are

noticeable but harmonize with the natural characteristics ofthe landscape setting. Away from developed
recreationsites there is minimal or subtle control of users.

c. Traildevelopmentis simple and typically accommodate low use levels. Users are highly skilled with
a high degree of orienteering skills.

s*te—The maximum de51gn capa01ty forparkmg areas shallbe ten (1 0) vehicles.

ce. Thefollowinguses may be pemitted:
(1)  Trailsand trailheads;
(2) Parkingareas;
(3) Dispersed campsites accessible only by a trail;
(4)  Viewpoints and overlooks;
(5) Picnicareas;
(6) Signs;
(7)  Interpretive exhibits and displays;
(8)  Restrooms.

(9) Accommodations for mass transportation facilities should be considered where compatible with
the socialand physical settings.

Recreation Intensity Class 2 — Low Intensity.

a.  SocialSetting: RIC 2 Emphasis is toprovadecharacterized by semi-primitiverecreation

opportunities- to experiencerelaxation.

phy51ca1 fltness, and outdoor learnlng, xela*a-ﬂen—a—nd—eseape andwhere there isa moderate Drobablhtv to
experiencesolitude. Visitor encounters arelow to moderate ontrails and away fromsaeise-andcrowds
developedrecreation sites androads. Usually and moderateto high near (within 1 mile) recreation sites

and roads.

b.  Physicaland Managerial Setting: Predominately natural/natural appearing landscapes with rustic
improvements characterize this designation. Nodes of highly developedrecreation facilities may be

allowed. Developedrecreation site regulations and controls (signing, regulations or other regimentation)
harmonize with the natural characteristics of the landscape setting. Away from developed recreation sites
there is minimal or subtle control of users.

Trails are moderately developed (native surface or gravel. trail bridges and other facilities are provided for
user convenience). Trailuse is typically low to moderate. Trails are suitable fora wide range of users and

are challengingandinvolve intermediate to advance skills
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The maximum design capacity shallbe twenty -five (25) vehicles.

d.  All usespermittedin Recreation Intensity Class 1 are permitted in Recreation Intensity Class 2. The
followinguses may also be permitted:

(1) Campground fortwenty (20) units or less, tent sites only.with-vehicle-access;

(2) Boatanchorages designed forno morethanten (10) boats at one(1) time; and
(3) Swimmingareas.

(4) Accommodations formass transportation facilities should be considered where compatible with
the socialand physical settings.

(Amended: Ord.2006-05-04)



